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THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER
AND
THE HOM'BLE SMT. JUSTICE JUVVADI SRIDEVI

CRIMINAL APPEAL N0.1349 OF 2014

JUDGMENT: (P Hon'ble Dr, Justice Sharmeem Akther)

This Criminal Appeal, under Section 374(2) of the Code of
Criminal Procedure, 1973 ({for short, 'Cr.P.CY, is filed by the
appellant/accused, aggrieved by the judgment, dated 05.11.2014,
passed in 5.C.NC.411 of 2013 by the VIII Additional Sessions Judge,
at  Medak, whereby, the Court below convicted the
appeliant/accused of the offence punishable under Section 302 of
IPC and sentenced him to undergo imprisonment for life and to pay

fine of Rs.5,000/-.

2. We have heard the submissions of Srl ME.Ratnam, learned
legal aid counsel for the appellantfaccused, Sri C.Pratap Reddy,
learned Pubiic Prosecutor appearing for the respondent/State and

perusad tho recond.

3. The case of the prosecution, in brief, |5 as follows:

The  appellantfaccused-Chakali Shekar @ Chekaiah
(horeinafter referred as ‘accused’) and the deceased-Bhagyamma
(hereinafter referred as 'deceased’), are husband and wife and Lhey

warg blessed with one son by name Ganesh, aged about § yaars
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and one daughter by name Nirisha (PW.2), aged about & years, The
accused used to beat the deceased frequently. Panchavats were
held in the presence of elders, whersin the accused was advised not
Lo harass the deceased and lead marital life happily. The accused
used fo threaten the deceased that he wouold kill her at any time.
On 12.02.2013 at 10:00AM, the accused and deceased along with
Pw. 2 left their house and got down from aulo atl Velmakanne
Village, Kowdipally Mandal and started proceeding to Pothireddipally
Village on foot to attend a function. ©n the way, at the outskirts of
Thummaiapally Thanda, PW.2 compiained that she was unablc to
walk and asked the accused to take her in his arms, for which the
accused became angry and slapped PW.Z2. Then the doceased got
angry and slapped the accosed and guestioned hirme as to why he
beat PW.2. On that, the accused grew wild, beat the deceased with
hands, dragged her to road side barren land, threw her on the
ground, sat on her chest and beat with hands. Though PW.7
inteérvoned, the accused pushed her away. Then, the accused
picked up d@ boulder and beat the deceased on her head and face,
adue to which, the deceased received bleeding injurics and died on
the spot.. When PW.Z2 made hue and cry, the accuscd ran away

Frovs tRe Crime sceneg,
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4. Basing on E<.P.1-report dated 13.02.2013 lodged by PW.1-
Ch.Sangaiah, falher of the deceased, PW.b-Assistant sub-Inspector
of Police, Kulcharam Police Station, registered a case in Crime
Mo.10 of 2013 for the offence under Section 302 of IPC and Issued
Ex.P7-Express Fost Information Report. He recorded the statement
of the PW.1-complainant and handed over the investigation to
PW.7-Circle Inspector of Police. PW.7 visited the scene of offence,
conducted scene of offence panchanama under Ex.P.5 ih the
presence of PW.S-Kurma Vittal, LW.8-Vajjala Marayvana Reddy and
segized MO.1-stone, M0 2-bloodstained earth, M.0.3-conlrolled
earth and thereafter, held inquest over the dead body of the
dececased under Ex P.G in the presence of LW.B, PW.5 and LW.10-
Chakali Lingamma and sent the dead body to Govermemnt Area
Hospital, Medak, for autopsy, got conducted autopsy by PW.d-
Dr-Maveen Kumar, who issucd Ex.P.4- PME report, seized
bloodstained clothes of the deceased e, M.O.4-saree, M.0O.5-
petticoat and M.0.6-jacket and sent the material objects to Forensic
Science Laboratory for examination and report. On 15.02.2013,
PW.7 arrested the accused and interrogated him in the presence of
LW.11-Arni Durgaiah and LW.12-Chintala Ravl during which, the
actcused confessed the commission of offence, recaorded his
confessional statement, and sent tim o the Court for judicial

£
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remand. 0On comptetion of investigation, PW.7 laid charge-shect
before the learned Judicial Magistrate of First Class, Medak, against

Lhe accused of the offence punishable under Section 302 of IPC.

5. The learned Magistrate had taken cognizance against Lhe
accused of the offence under Section 302 of IPC, registered the
same as P.R.C.No.19 of 2013 and committed the same to the Court
of Session, since the offence under Section 302 of IPC is exclusively
triable by the Couwrt of Scssion, On committal, the Court below
nurmbarad the case as S.C.No41l1l of 2013 and on appearance of
the accused, framed charge against him of the offence under
Section 302 of IPC, read over and explained to him, for which, the

accused pleaded not quilty and claimed to be tried.

6. To prove the guilt of the accused, the prosecution exarmined
PWs.1 to 7 and got marked Exs.P1 to PB, besides case propertios,

M1 B0 B

7. FW.1-Ch.Sangaiah, is the complainant and father ol the
deccascd.  PW.Z-Ch.Nirisha, is the daughter of deceased and theo
acocused and an eye-witness to the commission of the offence.
PW. 3-Lambadi Kecli, is the eye-witness o the commission of Lhe
offance. PW A4-Dr Navesn Kumar, is the doctor who conducted

autopsy aver the dead body of the deceased and issued Ex.Pd-post-
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mortem examination Report,  PW.5-Kurma Vittal, iz the panch
witness for scene of offence and inquest, PW.6-Md. Ghouse, A.5.T of
Police, who registered the subject crime and issued Ex.P?-Express
FIR. PW./-5n E.Rama Krishna, Circle Inspector of Police, Medak
Rural Circle, is the Investigating Officer, who conducted the
investigation, arrested the accused and laid charge-sheet before the
Court. Ex.P.1 is the report. Ex.P2 is relevant portion of 161 Cr.P.C.
Statement of PW.2. Ex.P3 is bunch of four photographs. Ex, P4 is
post-maortem  examination report; EX.PS5 is scene of offence
panchanama and rough sketch, Ex.P.6 1S5 inguest report. Ex.P.7 is
Express FIR. Ex.P.8 is FSL Report, dated 21.05.2013. MQO.1 is the
stone. MO.2 is bloodstained earth., MO.3 is controlled =arth, MO.4 is
the sarce, MO.5 is the petticoat and MO.6 is the jacket of the

decaased.,

8. On completion of prosecution evidence, when the accused was
examined under Section 313 of Cr.P.C., he denied the incriminating
material app=aring against hum and pleaded that he was incapable
of understanding the act committed by him. On behalf of the

accusad, no aral or documentary evidence was adduced,

9. The trial Court; having considered the submissions made and
the evidence available an record, wide the impugned judgment,

dated 05.11.2014, convicted the accused of the oftence punishable
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under Section 302 of IPC and sentenced him as stated supra.

Aggrieved by the same, the accused preferred this appeal.

10. The learned counsel for the appellant/accused would contend
that there is no direct evidence to substantiate that the accused had
caused the subject death of the deceased. There is no motive on
the part of the appellant/accused to commit the subject offence.
Even if the prozecution case is taken as true, there was grave and
sudden provocation by Lhe deceased and as such, the act of the
accused would sguarely fall within Exception 4 to Section 300 of
IPC.  Without there beng any evidence on record, the trial Court
came to an erronegus conclusion that the appellant/accused had
caused Lthe subject death and convicted and sentenced the accused
of the offcnoe under Section 302 of 1.P.C. Further, PW.2-daughter
of the accused did not support the prosecution case. PW.1-father of
the deccased is nobt 2 direct witness to the alleged commission of
offence.  PW. 3 s unreliable witness, There is no confession and
recovery panchanama to prove that accused had caused the subject
dealh he prosecution  failed to prove fthe guilt of the
appellantfaccused of the offence punishable under Section 302 of
[P, heyond all reasonable douobt. Alternatively, it is vehemently
contendad that the appellantfaccused is a person of unsound mind

and nol capable of undeorstanding the acts committed by him.
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Therefore, the appellant/accused Is entitled for the benefit of
Section 84 of [FC and ultimately prayed to allow the appeal by
satting aside the conviction and sentence recordsd against the

accused and acguit him of the said offence.

11. On the other hand, the learned Public Prosecutor would
submit that there is direct evidence of PW._3-eye witness,. The
evidence of PW.3 is cogent and clear with regard to accused beating
the deceased to death. The evidence of PW.2-daughter of the
accused and the deceased, is part:ally reliable. Furthier, when there
iz direct evidence with regard to commission of an offence, motive
loses its significance, The injuries were inflicted on the deceased
with an intention to do away with her life, which resulted in her
instantaneous death, There is medical evidence to substantiate the
cama. There i no inconsistency between the evidence of direct
witnesses and medical evidence. There was no sudden provocation,
as alleged. It Is further contended that absclutely there is no
evidence on record to substantiate that the accused was insane at
the time of commission of the subject offence or has exhibited any
signs of Insanity, Lo grant benefit under Section 54 of IPC. The
accused was leading normal life. After commission of the offence,
the accused ran away from Lhe scene of affence, which reflecls that

he was capable of understanding the act committed by him,
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Therefore, the accused is not entitied for benefit of Section 84 of
IPC. The Court below eiaborately deait with entire evidence on
record and rightly arrived at a conclusion that the prosecution
proved the guilt of the accused bayond all reasonable doubt of the
offence under Section 302 of IPC and ultimately prayed to dismiss

the appeal by confirming the conviction and sentence recorded

against the accused vide the impugned judgment.

12. In view of the above submissions made by both sides, the
points that arise for determination in this appeal are as follows:

1. Whether the appeliant/accused cauvsed the death of
the deceased-Bhagyamma on 13.02.20132

2. Whether the appellant/accused was suffering from
insanity at the time of commission of the subject
affence?

Whether the prosecubion was able to prove the guilt
af the appelianlfaccused  beyond  all reasonable

douht?

w

4. Whether the comeclion  and  sentence  recorded
against e appellantfaccused  of  the  offence
punishable ynder Section 302 of IPC, is liable to be

set aside?”
POINTS:
13. The case of Lhe prosecution is that on 13.02.2013 at about
10:00AM, the accused and deceased along with PW.2  were
proceeding to Pothireddipally Village on foot to attend a function

and an the way, at the outskirts of Thummalapally Thanda, when
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PW.2 complained that she was unable to walk and asked the
accused bt carry her, upon which, the accused became angry and
slapped PW.2. Then the deceased got angry and slapped the
accused and questioned, why he beat PW.2. On thal, the accused
grew wild and beat the deceased with hands, dragoed her to road
cide barren land, threw her on the ground, sat on her chest and
beat her with hands. Thereafter, the accused picked up M. 1-stone
and heat the deceased on her head and face, as a result of which,
the deceased received bleeding injuries and died on the spot, the

accused is guilty of committing murder of the deceased

14. There s no much dispute with regard to the nature of death
of deceased i.e, homicidal. There is evidence of PW.4-Dactor, who
conducted post-mortem examination over the dead body of the
deceased. He deposed that on the reguisition given oy the Station
House Officer, Kulcharam Police Station, on 13.02.2013, he
conducted autopsy over the dead body of the deceased-Chakali
Bhagyarmma and found the following external injuries:

"I} Severe crugh injury on the right side of the head

A1 Bight ey was crushed, ™
He further depased that on internal examination, he foond hig
hematoma in the side of the brain and fracture of entire right skl

He opingd that cause of death of the deceased was duc o "head
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injury”.,  Ex.P.4-Post-mortem examination report issued by him
substantiates the same, PW.4 further deposed that injuries found
over the dead beody of the deceased are possible by hitting with
M.0.1-stone. In the cross-examination, PW.4 denied the suggestion
that the injuries found over the dead body are possible by sudden
fall on stones, There is also Ex.P.5-scene of offence panchanama
and Ex.P.6-inguest reparl, Al these documents clinchingly
establish that the death of the deceased is homicidal and it was
caused on 13.02.2013 at the oulskirts of Tummalapally Tanda,
Hamlet of Pothireddipally village., The guestion that needs to be
answered in this case is as to who caused the death of the

deceased.

15. Ex.P.1 is the report dated 13.02.2013 lodged by PW._1-Chakali
Sangaiah, father of the deceased. Admittedly, PW.1 is not a direct
witness to the alleged offence. He deposed in his evidence that
when he enquired with PW.2-Ch.Nirisha, daughter of the accused
and the deceased, she informed that she cricd [o take and carry
her, then the deceased asked Lhe accused 1o Cake har and carry but
the accused asked the deceased to take PW.2 and carry, then a
guarrel ook place between Lhe accused and Lhe deceased and the
accused beat the deceased with a stone and killed her. When PW.2

was examined before the Court, she did net support the case of the
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proseculion, She was hesitant to speak about her mother's death,
She stated that she was present there, when her mother ded, PW.2
further staled that while the deceased was running, hit a stone and
fallcn and died dug to fall on the stone, This piece of evidenco is
inconsistent with the version of PW.4-Doctor, who depossd in his
evidence that a person cannot get such crush injury &y mere fall an

stores;,

16. There is evidence of PW.3-Lambodi Keeli, who stated that
about ane and half vear prior to her deposition before the Court,
she along with LW.6-Lambadi Kousalya, went to village to a flour
mill and when they reached outskirts of Pothireddypally village, they
heard cries of girl and rushed to the spot. She further stated that
they ncoticed the accused beat a lady with a stone on head and
pushed the girl aside and ran away. She identified the accusod was
the person who beat the lady and the lady died on the spot.
Ex.P Z-bunch of four photographs and M.0O.1-stone were marked
through PW.3. She further stated that the photographs show the
dead body and the stone with which the deceased was heaten.
Though PW.3 was cross-examined at length, she reteratcd what
she stated in her chief-examination.  In the cross-examination,
PW.3 denied the suggestion that she did not see the accused

bealing the lady with stone and by the time she reached rhe placeo,
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accused already left the scene. PW.3 had ample apportunity to see
the accused. PW.3 is an independent witness. She neither has any
grudge or animaosity against the accused to depose against him nor
any necessity to support the case of prosecution, The evidence of
PW.3 is cogent and c<onsistent, There are no omissions and
commissions in her evidence, PW.4-Doctor, who conducted post-
marterm examination over the dead body of the deceased and
issuad Ex.P.4-Post-mortem examination report, opined that the
cause of death of the deceased was due to head injury. Thus the

evidence of PW.3 can be safely relied upon.

17. PW.5-K.Vittal, deposed that police cxamined the sceng of
offence and prepared Ex.P.S5-scene observation report and rough
sketch and held inguest over Lhe dead body of the deceased and
prepared Ex.P.b-inguest report. He also deposed that police seized
M.0.1 and clothes from the dead body and blood stained carth and
controlled earth (M.0s.2 to 6). In the cross-examingtion of PW.5,
he denied the suggestion that panchanama was not conducted by
thee police in his pressnce and alzo LW.B-Vajjala Narayana Reddy
and that he signed on reports in the police station and that he was

deposing falsehood at the instance of police.

18. PW.6-Md Ghouss, Aeeistant Sub-Inspector i3f Folice,

Kulcharam Police Station, deposcd about recoipt of Ex.P.1 report
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from PW.L on 13.02.2013 at 1:00PM and registernng the subject
Crime No.10/2013 and issuing Ex.P.7-First Information Repart and
thercafter, recording the statement of PW.1 and nanding over
further nvestigation bt PW.7-Circle Inspector  of  Police,

Investigating Officer,

19. PW. Y- Rama Krishna, Circle Inspector of Police, Medak Rural
Circle, is the Investigating Officer, who deposed about conduct of
Ex P.5-scene obsarvation report and rough sketch in the presence
of PW.5 and ancther mediator and seizure of M.00.1-stong, M.00.2-
bloodstained earth, M.Q.3-controlled earth. Thereafter, he heid
inquest over the dead body of the deceased and prepared Ex.P G-
ingquast report in the presence of panch withesses anc seized M.0.4
saree; MO 5-pethicoat and M.O.B-jacket at the Hospital PW.7 got
phutographed the scene of offence and dead body and examined
PW.Z, PW.3 and LW.3-Smt.Chakali Boodemma, LW.4-Chakali
Srinivas, Lw G-5mt. Lambadi Kousalya, LW.7-Chandapuram Sheka
Goud and recorded their statements. PW.7 sest thae matznal
onjects to Forensic Science Laboratory and obtained Ex P B-F.5.L
reparl. PW.7 further deposed that he -arrested the accuscd on
15.02.2013 and recarded his confessional statement in the pressnce
of mediators and produced the accused before the Magistrate. Gn

completion of investigatian, PW.7 filed charge sheet, In the cross-
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examination PW.7 stated that except M.0.1-stone, there was na
other stone near the scene of offence. He denied the suggestian
that the deceased died hy falling on stone while running and that
accused did not kill the deceased. The evidence of PW.3, PW.4-
doctor and PW.7 falsifies the statement given hy PW.2 that the
deceased was hit by a stone while running and sustained injurics
and died. There Is direct evidence of PW.2 that the accused beal
the deceased with stone and caused the subject death. Ex.P.B-
F.5.1. Report also reveals that human blood was detected on the
material abjects seized i.e, M, 0.1-stone, M.0.2-blocdstained earth,
M.0.4-saree, M.0.5-petticoat and M.0.6-jacket of the deceased.
Thus it can be safely concluded that the accused had beat the
deceased on 13.02.2013 at 10:00AM, 3t the outskirts of
Tummalapally Tanda, Hamiet of Pothireadipally wvillage. Therefore,
the contentions raised by the accused that thore is no cvidence to
prove that the accused had caused fatal injurics to the deceased,

are unsustainahla,

20. The lzarmed counsel for the appellant/accused would contend
thati even if the prosecution case Is taken as true, there was grave
and sudden provecation by the deceased and as such, the acl of the
accused would squarely fall within Exception 4 to Section 300 of

[P, Here, il is apl to state that for claiming an £xception on the
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greund of "grave and sudden provocation” the facks that are
required to be proved are {1)thal the accused received provocalion;
(2} that the provocation was (a) grave, and (b) sudden; (3) that he
was deprived of his power of self-control by the provocation:
(4)that heo caused the death of the person who gave him the
priovacation.  Further, the gquestion whether the provocation was
grava and sudden encugh amounting to commission af murder is a
guestion of fact, but should not be treated as a question of law and
cshould be decided basing on the facts and circumstances of each
case, In the instant case, as per the evidence of PW.2, the acCused
and the decessed guarreled on a petty issue, i.e., with regard o
carrying PW.2. PW.2 wanted to carry her as her legs were paining,
far which, the accused refused and beat her, whereupon the
doeceasod abusod/slapped the accused. IUis not a case of grave and
sudden provocabion.  For merely abusing/slapping the accused,
there was no necessity for the accused to beat the deceased, who s
his own wife, wilth a stone like MO-1 on vital part of hes body, e,
head and cause blecding injuries, resulting in her instantancous
geath, The accused acted in a cruel and unusual manner. There is
no evidence an recard to arrive at a conclusion that there was grave
and sudden provocation by the deceased to tho accused, duc to
wnich, the accused lost his self-cantrol, incapable of understanding

his -acts before cooling down, caused the subject death of the
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deceased. In the given facts and circumstances of the case, it can
be =afely concluded that the assault on the deccased by Lhe
accused is premeditated and not in a fit of anger. It was well within
the knowledge of the accused that the injury being caused by him
to the deceased will result in her death. Under these circumstances,
the contention that the act of the accused would sguarely tall within
Excepltion 4 to Section 300 of IPC, is unacceptable. The trial Court
has also elaborately dealt with this aspect and gave reasons lor
discarding the submission of the accused that the case falls under
Exception 4 to Section 300 of the IPC. The manner in which, the
deceased was hit with a stone on vital parts i.e, face and head and
caused instantaneous death of the deceased, demonstrates that the
mjurnes were caused in order to do away with the lifo of the
deceased. Therefore, the instant case does not fall within the
exceptions given under Section 300 of IPC. It is a clear case of

murder,

21. Lezrmed counsel for the appellantfaccused alternatively
contended that the accused was insane at the timo of commission
af the subject offence and therefore, the accused i5 cntitled to the
bonefic of Section 84 of TPC. As seen fram the ewvidence on record,
the accused and deceased along with PW.2 left thewr howse to

attend a2 function. They travelled by auto for some distance,
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Thereafter, thay wanted to cover the rest of the distance by fool.
On the way, al the outskirts of Thummalapally Thanda, Hamiat of
Pothireddipally village, dispute arose in betwesn the accused and
the deceased with regard to carrying of PW.2 and in that procass,
the subject death of the deceased had taken place. The
circumstances establish that the accused was quite normal and he
was nol suffering from any mental ailmeant at that point of time. It
s also appropriate to extract the provision under Section 84 IPC,
which reads as follows:

84, Act of & person of unsound mind - Nothing is én affence
which 15 done by a person, wha, gt the mea af doing I, by reasorn
of wrsouncioess of mind, 5 incapable of knaowing Fhe nature of the
S, o tinal A s doirng whal s eidhier wiong or condrary to daw.

22. The standard to be applied in a case where a plea of insanity
is taken is whether, accarding to the ordinary standard adopted by
a reasonable man, the act was right or wrong. An accused who
seeks exoneration tram liability of an act under Section 84 of [PC
has to prove ‘legal insanity’ and not ‘medical insanity’. The
expression unsoundness of mind” has not been defined in the [PC.
But the torm Cinsanity' carriecs different meaning in different
contexts and doscribes varying degrees of mental disorder. Ewvery
person who s suffering from mental disease |5 not Jjpso facto
exemepted fram criminal liability. The burden to prove insanity is on

the accused. Even if the accused establishes unsoundness of mind,
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Section B4 of TPC would not come to his rescue, in case it s found
that the accused knew thal what he was doing was wrong or that it
was contrary Lo law. In order to ascertain the same, it is imperative
to take into consideration the circumstances and the behawviar
preceding, attending and following the crime. In a recent judgment
in Mohd. Anwar vs. The State {N.C.T. of Deihi)*, the Hanble

Apex Court held as follows:

Tle. The plea of menial disorder oo remains
urnsubsiantiated. No deposition was made by any witness,
noc o ogid the appellant himvself claim any such impairment
durng fes Secton 313 CrPC stalement. On the contrary, fis
conduct of running away from the spoal of the crime on
17052001 as weil as the atternp! fo escape from the bus on
20052001 evidence an elovated lovel of moental intoilfect.
Vhe answers recorded I response fo the guestions put forth
by the Additional Sessions Judge at the Sec 313 CrPC stage
arg 4w ool mmechanical or laconlc. Far cxample, the
arneliant explains s rofusal o participate in the TIP
nrocesdings by alleging that his face had already heaon shown
by Phe podice o the cornpdaingnt,

J Mere production of photocopy of an OPD card and
staterrend o rmother on affidawvit have  little, IF any,
ewvilantiary value, In order 1o successTully. olalmm defence of
el unsoundness pnder Section 84 of IPC, the acoused
sl shove by preponderance of probabilities that Redshe
suffered from & ssnous-enough mental discase or infirmity
arhich wowid affect the individual’s ability to disbinguish right
fram wrong. Further, it must be established that the accused
was afflcled By such disahility particlfarly at the time of the
crime and Fhat but for such impairment, tre orfime wolld nof
hawve beon committed. The reasons given by the High Courl
for disbedieving these defences agre Hhos well reasoned and
unenpeachatfe.”

[ U LT SO




14 [r.54, J & 05,
Lol A Mg A34% af 2014

In the instant case, there is no evidence to show that the accused
was of unsound mind at any point of time. L5 relevant to state
that subseqguent conduct of the accused in the course af trial has no
relevance to arrive at a conclusion that the accused suffersd from
mental unsoundness and was Incapable of understanding the act
commitled by him. Further, the accused taking treatment prior to
the commission of the offence or subsequent to the commission of
the offence has no relevance Lo hold that the subject death was
caused in & state of unsound mind., Furthermore, the evidence of
PWs.2 and 3 demonstrate that the accuscd beat the deceased with
MC.1 stick on her head and ran away from the scene, When PW.1
reached the scene of offence, the accused was nol there. There is
clear evidence of PW.3 that the accused beat the lady with a stone
on head and pushed the girl and ran away. On this issue, the Court
below held that had the accused was in unsound state of mind and
not capable of knowing what he was doing, he would not have ran
away from that place on arrival of PW.3 and another person and
that the malerial Fact thar the accused ran away scon after killing
his wife {deceased) reflects that the accused was capable of
understanding his act and the consequences that flow from such
act. 50 he ran away from the scene of offence in order to save
himself and avold punishment. It demonstrates that the accused

Wwas |ﬁ-- q rll_ ':.I.EII.E ['IF |‘ﬁir'|f_i F]I'Ilj L‘&pahle |:|1' |L;.r'|.;_‘||'_‘:-_'5'l_r'_'”'|{j|nq h|5 acts

u'll'
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We concur with the findings recorded by the Court below. Further,
when the prosecution has established its case, i is Incumbent upon
the accused, under Section 105 of Indian Evidence Act, to establish
the case of his private defence, though not beyvond all reasonable
doubt, bul on the preponderance of probabilities. The accused
failed to discharge his onus by producing any evidence, much less
cogent and convinging evidence. In view of the same, we are of the
considered opinion that the alternative plea that the accused was
insane at the time of commission of the subject offence and
therefare, the accused is entitled for benefit of Section B4 of IPC, is

unsustainable. No self-defence s available to the accused.

23. The Cowt below had meticulously dealt with the entirs
evidence on record and rightly found the accused guilty of the
offence under Secltion 302 of IPC. There is nothing to take a
different view, In view of these circumstances, none of the grounds
raised on behall of the appellant/accused merit consideration. The

appeal 15 devoid of merit and is liable to be dismissed.

24, Accordingly, the Criminal Appeal is dismissed, confirming the
cormiiction and sentenco recorded against the appellant/accused of
Lthe offence wnder Section 302 of TRPC wide judgment dated
UL 11,2004, passed in S.C.No.411 of 2013 by the VIII Additional

sessinns lugge, at Medak.
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Miscellaneous petitions, if any, pending in this appeal, shall
stand closed.
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