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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY THE TWENTY FIRST DAY OF DECEMBER
WO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE K.SURENDER

CRIMINAL PETITION NO: 181 OF 2022
Bebwoen:

Chandra Shekar Era 6@ Shekar, Sfo. Prabhakar, Age. 40 years, Occ. Business
Filo Ponkal Vilage, Jannaram mandal, Mancherial District. T.5.

.PETITIONER/ACCUSED No.3
AND
1. The State of Telangana. Rap. by Public Prosecutor, High court of Judicalure
al Hyderatiad
2. The SHO, Jannaram Police Station, Manchernal Districl. T.5,
4. Panagant Sangilha Wia Snkanth, Age. 28 yrs, Doc, Mandal Agriculture
Officer of Jannaram Mandal, Mancherial Distict, T.5.

- RESPONDENTS

Felition under Section 452 of Cr.P.C praying that in the circomstances
slated in the Memarandum of Grounds of Criminal Petition, the High Courl may
be pleaszed lo quash all the proceadings against the Petitioner { accused Ne.d
C.C.Noe. 799 of 2021 an the file of the Learned Judicial First Class Magistrate at
Adilabad, Adilabad District for the offences under Section 420 |IFC and Section
19 of the Seeds Act, 1966, arose oul of Crime Mo, 107 of 2021, dt 29-06-2021,
imsued by the SHO Jannaram PS5, Mancherial Districl

LA NO: 1 OF 2022

Felition under Secton 482 of CrP.C praying that in the circumstances
stated in the Memorandum of Grounds of Crminal Petition, the High Court may
be pleased To slay all the procesdings against the Petitioner | accused Mo dom
CLC Mo 799 of 2021 an the hle of the Learred Joediclal First Class Magistirate st
Adilabad, Adilabad Diztrict for the offences under Section 420 IPC and Section
18 of the Seeds Act, 1964, arose oul of Crime.No. 107 of 2021, di 29-08-20021,
issued by the SHO Jannaram P.5., Mancherial Districl, panding disposal of the
quash petition



This Petiticn coming. on for hearing, upon perusing the Memorandum of
Grounds of Crminal Pelition and upon hearing the arguments of Sri MR
BOGGEULA RAIL [ Advocaste for the Petitioner and the Additional Public
Prosecutor on behalf of the Respondent Ne 1 & 2 an None Appeared for the
Fespondent Mo.3

The Court made the following: ORDER
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THE HONOURABLE SRI JUSTICE K.5URENDER

CRIMINAL PETITION No.181 OF 2022

ORDER:
This Criminal Petition is filed under Section 482 of the Code of

Criminal Procedure, 1973 (for short 'Cr.P.C.°) by the petiioner-
Accused No.3 seeking to guash the proceedings against him in
C.C.No.799 of 2021 on the Nle of Judicial First Class Magistrate at
Adilabad, Adilabad District, registered for the offences punishahle
under Section 420 of Indian Penal Code (for short "IPC") and Section

19 of Seeds Act, 1966,

2. Heard the learned counsel for the petiioner - Accused No.3

and Additional Public Prosecutor for the State - respondent. Perused

the record.

3. The petlioner — Accused No.3 is questioning his implication in

the charge sheet filed for the aforesaid offences.

. It is the case of the prosecution that on 29.06.2021, Accused
Mo.l was apprehended while he was in possession of spurious
cofton seeds and seized 35 packets of Pavani Spurious Cotton Seeds

under the cover of panchanama. Thereafter, it is alleged that
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Accused MNo.1 confessed regarding the involvement of Accused No.2
and this petitioner-Accused Mo, 2 getting the seeds from Maharashtra
State for the purpose of seliing it to the farmers. The said seeds
were seized and sent for analysis. The Seeds Analyst from the Seed
Testing Laboratory, Rajendranagar, Hyderabad, furnished a report

stating that the seeds are “spurious cotton seeds™.

5. Learned counsel for the pettioncr Accused No.3 would
submit that in case of this petitioner - Accused No.3, there is no
seizure of any spurious seeds from his possession and he is
implicated only on the basis of the confession made by Accused
MNo.l before the Police. Any confession made by accused in the
presence of Police is hit under Section 24 to 27 of Indian Evidence
Act and the sald confession cannot be made basis 0 proscoute this

pelitioner.,

B,  Sections 420 of 1PC and 19 of Seeds Acl, 1966 are extracted
hereunder.

420, Cheating and dishonestly inducing delevery of property. —
Whoever cheats and thereby dishonestly nduces the porson
deceived to deliver any property o any persan, o to mako, aller
or destroy the whole or any parl of a8 valuable security, or
anything which &= signed or sealed, and which is capable of being
converted into a wvaluable security, shall be purished with
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imprisonment of either description for a term which may extend
to seven years, and shall also be liable to fine.

19, Penalty —If any person—
(a) contravenes any provision of this Act or any rule made

thereunder; or
(b} prevents 2 Seed Inspector from faking sample under this Act;

or
{c) prevents a Seed Inspector from exercising any other power
caonferred on him by or under this Act, he shall, on conviction, be

punishable—
(i} for the first offence with fine which may extend to five

hundred rupess, and

{ii} in the event of such persan having been previously convicted
of an offence under this section, with impriscnment for a term
which may extend o six months, or with fine which may extend
to one thousand rupees, or with both.

7. The charge sheet is filed against the Accused for the offence
of cheating. The ingredients of cheating are that a false statement

or misrepresentation has to be made known to be false. On the said
misrepresentation, a person must have been induced, pursuant to
which there should be delivery of property. Such acts of decsit are

not stated as far as this petittoner is concerned,

8. To alttract an offence under Section 19 of Seeds Act, 1966,
one must have been in the pocseccion of ceeds which are spurious
in nature. Since there s no recovery from this petitioner and the

reason for his implcation 15 the confession which 15 made by
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Accused No.1, the proceedings against this pettioner — Accused

M. 3 are liable o be guashed.

g. Accardingly, the Crminal Petition is allowad and the
proceedings against the petitioner — Accused No.3 in C.C.No. 799 of
2021 on the file of Judicial First Class Magistrate at Adilabad,

Adilabad District, are hereby quashed,

Miscellaneous applications pending, if any, shall stand closed.

Sdi- K_.AMMAJ
ASSISTANT REGISTRAR
NTRUE COPYY B e ko L
R
SECTION OFFICER
To,
I he Judicizl First Class Magistrate at Adilabad, Adilabad District.
The Station House Officar, Jannaram Palice Station, Manchearnal Disinct
Twio CCs to the Public Progecutar, High Court for [he Siate of Telangana al
Hyderabad (OUT)
COne CC o SR MR BOGGULA RAILY, Advacale [OPLUC|
Tweo CD Copies.

Mt

L g =9

M

Hoe



HIGH COURT .'

DATED:21/12/2022

ORDER
CRLP.No.181 of 2022 A

THE CRIMINAL PETITION IS ALLOWED,
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