BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 27.10.2022
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN
W.P(MD)No.24004 of 2022
and
W.M.P(MD)Nos.18087 & 18089 of 2022

A.R.Gokila Vani ... Petitioner
Vs

1.The Secretary,
Tamil Nadu Public Service Commission,
T.N.P.S.C.Road, V.0.C Nagar,
Park Town, Chennai - 600 003.

2.The Controller of Examinations,
Tamil Nadu Public Service Commission,
T.N.P.S.C.Road, V.0.C Nagar,
Park Town,
Chennai - 600 003. ... Respondents

Prayer: Writ Petition filed under Article 226 of the Constitution
of India praying to issue a Writ of Certiorarified Mandamus, to
call for the records pertaining to the impugned on line rejection
order passed by the second respondent 1in his website dated
12.10.2022 in connection with the non-uploading and production of
experience certificate of the petitioner and gquash the same as
illegal and unconstitutional and consequently direct the
respondents to accept the ©petitioner experience certificate
uploaded by the petitioner in <connection with certificate
verification of the petitioner Reg.No.1001001252 and consequently
directing the respondents to allow the petitioner to participate
in the further selection process to the post of Assistant Director
of Town and Country Planning.

For Petitioner : Mr.K.Govindarajan
for Mr.S.Poornachandran
For Respondents : Mr.J.Anandkumar

Standing Counsel

ORDER
Heard the learned counsel appearing for the petitioner and the
learned Standing Counsel appearing for the respondents.

2.The Tamil Nadu Public Service Commission (TNPSC) issued
recruitment notification on 25.02.2022 calling for applications
from eligible candidates for the post of Assistant Director of
https:/ampeitn.gemindldisCountry Planning governed under the Tamil Nadu General
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W.P(MD)N : 122
Service. The writ petitioner applied in response there (=157 1e

writ petitioner successfully cleared the written test. However,
her Registration Number did not appear in the 1list of candidates
called for oral test to be held on 01.11.2022. Aggrieved by the
said ommission, the present writ petition has been filed.

3.The learned counsel appearing for the petitioner reiterated
all the contentions set out in the affidavit filed in support of
the writ petition and called upon this Court to grant relief as
sought for. The respondents filed their position note and the
learned standing counsel took me through 1its contents. The
primary contention advanced by the learned standing counsel 1is
that the writ petitioner can be considered only under UG catergory
since the PG qualification possessed by her does not meet the
eligibility criteria. If the petitioner 1is to be considered as
candidate eligible for the aforesaid post, then apart from
possessing UG qualification, she must also have experience as set
out in Clause 4 (B) in the recruitment notification. In this case,
the petitioner ommitted to claim that she is having the said
experience. She uploaded the experience <certificate during
certificate verification. Therefore, the petitioner cannot be
called for oral test. The learned counsel pressed for dismissal
of the writ petition. He placed reliance on the decision of the
Hon'ble First Bench rendered 1in W.A.No.4318 of 2019 dated
11.03.2020 (P.Prabhu Vs. Tamil Nadu Public Service Commission).

4.1 carefully considered the rival contentions and went
through the materials on record. Clause 4 (B) of the recruitment
notification sets out the educational qualification. It reads as
follows :

{B) EDLCATIONAL QUALIFICATION (as on 25.02.2022)
Applcarts should passzss the folowing or s cquisalent qualificatan 2earded
by ary Jnlvecsmy ar Tnadhman racagrized by thie Unlvarsity Crants Comrilsslsn:

L. Fost Graduate Degree (o Todn of Oty o Urban o
Fousing ar Coumtre or Bural or Infrastnicure or Regional
or Transgest or Envirgnmeatal Manning from a recognized
Liniweisiby or Trglibuie,

for)

£ Must B2 an Assacizte of the Instiute of Architacts o
prssess BATh Degree or possess Degree or Diplama
recogriacd and  egquivalenl lo fhe Rational Diplornas in
Arohitecure wilt axperienoe in Tower Slanning works (or 8
penod of not less than three wears in & [own Fanning
Lepertment of Government or (0 the Statutory Boands or
lirhan Aurharitias ar {riversitigs ar Reenonized Ressarch
[nslilulions ar  Public Seclor Underlekings o Semi-
Govemnmisnl or Slalulory or Aulonomous Crganisalions o
Local Bodies
far)

A Must parmems BOF Degran (Chdl or Highway!  with
syperiente in Town Plenning works Tor a peiod of not less
thar tws wears 0 Tewn  Planning  Depaitment  of
Governmient  ar in the Stetutory Boards or o Urban
Butharitios o Univorsities  or Rocognized  Roscarch
[nstilpbions or  Peblic Secior Undertekiogs - or Semi-

https://lwww.mhc.tn.gov.in/judis
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Government ar Etatljturv or Adtanomowus Organisaticns ar
Local Bodies.
{or)

4, Must have passed Sections A& & B of the Associate
Member of the Institution of Engineers {India} Examination
in the Cial Enginesring Group with experiznce in Town
Planning wark far a period of not less than two years in
Town Planning Department of the Government or in the
Statutory Boards or Urban Authotitize or Universities ar
Recagnized Reszearch Instituticns  or  Poblic  Sector
Undertakings or Semi-Govemment or Statutory  or
Autonomous Organisations or Local Bodies.
(or

5. Must possess Bachelor of Planning ar Bachelor of
Technology in Planning from a recognized University or
Institute with two years experience in the field of Urban or
Eegional Planning in the State Governmenls of in Lhe
Statutory Boards or Urban Authonties or Universities ar
Eecognized  Research  Institutions or  Public  Sector
Undertakings or Semi-Govermnmment or Statutory  or
Autongmous Organisations or Local Badies,

Mote:

ti}  The educatiocnal gqualification prescribed for the post should have been obtzined

by passing the reguired gualification in the following order of studies: 10" +

HSC or its eguivalent + Bachelor's Degree 4 PG, Degree as reguired under

Section 25 of the Tamil Nadu Government Servants (Conditions of Service)

Ack, 2016, Resulis of the examination shiould heve been declared on ar bafore

the date of notification. {Section 2Z0043~) of the Tamil Nadu Government
Servants {Conditions of Service} Act, 2016).

) e

natificatian.,

gudatitications consldered egulvalent are Indlcated I Annesdie-II Lo 5is

tiiy  Applicants claiming equivalence of gualification Lo Lhe prescribed qualilicalion
chauld upload ard submit evidence for equivalence of gualification, in the form
of Government Order 1ssued on o before the date of this notification, arxl
praduce it when called For, falling which, their application will be summarly
rejected after due process, The Government Orders regarding equivalence
af qualification issued after the date of this notifcation will not be accepted,
(For further details regarding equivalence of qualification refer note under

ny

para.2 of the "Instructions 1o Applicants"},

5.It is not in dispute that the writ petitioner is having PG

in Infrastructure Engineering and Management. She had passed out

of Thiagarajar College of Engineering, Madurai which is affiliated

to Anna University 1n First Class with Distinction. According to
TNPSC, the petitioner must possess PG in Infrastructural Planning
from recognised University or Institute. Since the petitioner 1is
https:/mlenndtagpv.infidis 1n Infrastructural Engineering and not Infrastructural

3/7
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Planning, her PG cannot be taken as eligible qualificatior
post in question.

6.0f course, it 1is not for this Court to hold that the PG
possessed by the petitioner meets the requirement set out in
Clause 4. (B) (1) of the recruitment notification. I therefore
have to find out if the petitioner fulfills the qualification set
out in Clause 4(B) (3). There 1is no dispute that the petitioner

possesses B.Tech (Civil Engineering). She is also having
experience in Town Planning Work for a period of not less than two
years 1in Town Planning Department. A copy of the experience

certificate is enclosed at Page No.l1l16 of the typed set of papers.
It reads as follows :

-
EHF[HIENL[ CERTIFICATE IJ l l:‘
] F-iI.T;""‘--"'-I'E dress and E rrvadl 10 EHyp e tearat e ol Towen and Cowntry
o [} T 1 ~ T o 7
. "'. »':' own Planning Flanning [spar e,
Deparnimont of Gowermivern ErADA DM ice Comples

E & C Marker Moad,
| KEergambeeiu, ©hennal SO0k 1087

dlepechonnal@email com
& Mame |.'I‘! the employves and Gakils Wani AR And 73,077 10994
Llate of Hirth i
3. Dualification pastds o by the I B Tech,, (Cral i nElnesringl
Ermipldyves on the date of BAL I frastrurtiires Enginecring and
poHining 1 Lo seErvico ' PAanags et |
| .
1 Dezignation and period of I Designation: Surveyor corn Assistant
cxparience O the employes i Cravghtsrman
Exporience: 4 years, 0% manrhs and 23
: _ —}- _days, - —
5 Guty performed by The | As stated by the employes
Fmployoo ' 1 Checked proposed mapg  ancd

lemaf wse  schedules  Tor  The
review approval ol Kodaikanal
| P AsTEr Flan andl Prepacadd
| presenTation along with ic
1 it Cwrputed o werify and upgdarte
achodulas weith Adangal
1 Register, Yillage map, FME oz
| | per current  information anc
check updated maps for
Eladural Master Plan.

. al whether the empilayas | YES

pOEEessRs ceperience as laid In :
pars 4{R | of the notificarion

Fram: .E.d a9 .E'DI?'—
| To il dare

Hal Pl ol E_:l. ericmoe ik ! Y o
Chcmm T wpdesi v 8w pE
¥ Certificaie by the Head of the __Eur A U T

Town Planning Departroent of

Bovernment @ —:;;_-._R\,,, e 4 =5
: : :

Bofirmisp i e h Y
Signature
Mame & Designalion
O The Appointing Aulhority
SEITETTDR.  WOF VOO N
BoFIT e oo AR RY P LAl

BV e WS B
https://lwww.mhc.tn.gov.in/judis
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7.1t 1s beyond dispute that the petitioner meets the
eligibility criteria. The only question that arises for
consideration is whether for having omitted to state that she 1is
having the aforesaid experience 1in the first instance, the
petitioner should be denied opportunity of participating in the
oral test. I have already held that the petitioner 1is having
educational qualification as well as the requisite experience as
prescribed by TNPSC. It appears that the petitioner was under the
genuine and bona fide impression that since she 1is having
requisite PG, she need not make a claim under Clause 4(B) (3). The
recruitment notification 1is also a bit confusing. It 1is only
using the expression “Infrastructure”. The petitioner is having
PG in Infrastructure Engineering and Management. Of Course, she
does not have a PG in Infrastructure Planning.

8.The learned counsel appearing for the petitioner would
remark that there does not appear to be any course in
Infrastructure Planning in India. I refrain from going into the
said aspect and I am not going into the said controversy. My
attention is drawn to the order dated 07.07.2021 made in W.P (MD)
Nos.13825 and 5981 of 2020 (Nelaparnisha Vs. Tamil Nadu Public
Service Commission). A learned Judge of this Court was confronted
with a similar situation. In the said case also, the writ
petitioners failed to upload the supporting certificates.
Paragraph Nos.5,6,7 and 8 reads as follows:

“5. The Hon'ble Supreme Court 1in the case of
Charles K. Skaria & Others V. Dr.C.Mathew & Others
reported in 1980 (2) SCC 752 at paragraph 23, had held
that a method of convenience for proving possession of a
qualification 1s merely directory. The Hon'ble Supreme
Court 1in that case, had ratified the decision of the
Selection Committee 1in giving credit for the diplomas of
the candidates, although the authentic copies of the
diplomas were not attached to the application for
admission.

6. This proposition was agaln reiterated by the
Hon'ble Supreme Court 1in the Appeal (Civil) No.6506 of
2004 dated 05.10.2004 arising 1in the case of Dolly
Chhanda Vs. The Chairman, JEE & Others. By applying this
ratio for the present case 1in hand, it could be said
that when all other documents were uploaded by the
candidate, non uploading of the required Typewriting
Tamil Senior Grade Certificate 1in the application may
not be fatal.

7. Furthermore, the commission of this mistake can
be treated as a minor mistake. A learned Single Judge of

https:/www.mhe.tn.dovinliglis Court had an occasion to deal with a similar minor
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error made by a candidate and had invoked the pomm'

under Article 226 of the Constitution of India 1in the

case of M.Abiramadevi Vs. The Secretary, TNPSC, Chennai

& another in W.P.No.4700 of 2020 and passed orders 1in

favour of the candidate therein. The relevant portion of
the order reads as follows:-

“10. In view of the above positive development,
this Court 1is not 1inclined to go 1into the
contentious position adopted by the respondent
Commission. No doubt, the Commission 1s under
legal obligation to 1insist on the compliance of
all candidates to every requirement which was
part of the notification. Nevertheless, 1in the
case of this nature, when extremely minor error
has been committed inadvertently by the
candidate concerned, the same cannot be allowed
to deprive the candidate of her valuable right
to gain employment in Public Service. After all,
the saying 1is “To err 1s human” and such
inadvertent mistake committed by the candidate
viz., the petitioner, cannot be visited with a
punishment of being denied of a 1life time
opportunity of gaining employment 1in Public
Service. In this case, the petitioner, having
been provisionally selected for appointment and
if this Court were to accept the objections of
the Commission, 1in the face of the positive
development, 1t would only result 1in grave
injustice to the petitioner, as she has rightly
earned her place for provisional appointment on
the basis of her performance and hard work.”

8. By taking 1into account the ratio held by the
Hon'ble Supreme Court in the cases of Charles K. Skaria
(supra) and Dolly Chhanda (supra), as well as the
decision of this Court 1in Abiramadevi's case (supra),
the failure on the part of the petitioner to upload the
required Typewriting Tamil Senior Grade Certificate,
should not deprive her of the selection. Consequently,
the impugned order of rejection requires to be
interfered with and thereby facilitate the candidature
of the petitioner to be included in the selection list.”

The aforesaid order allowing the writ petitions can be pressed
into service 1in the present case also. In the case on hand, the
selection process 1is still going on. The petitioner had uploaded
the experience certificate at the time of certificate verification
itself. Oral test is to be held only next week. It is not as if
https:/mDiymhGic@nitzjideg relief to the petitioner, the selection list is going
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to be upset or interferred with. In this view of the ma
respondents are directed to permit the petitioner to take part in
the oral test to be held on 01.11.2022.

9.This writ petition 1s allowed. Consequently, connected
miscellaneous petitions are closed. No costs.

Sd/-
Assistant Registrar (CS-III)
// True Copy //

28/10/2022
Sub Assistant Registrar (CS)

mga
To

1. The Secretary,
Tamil Nadu Public Service Commission,
T.N.P.S.C.Road, V.0.C Nagar,
Park Town,
Chennai - 600 003.

2. The Controller of Examinations,
Tamil Nadu Public Service Commission,
T.N.P.S.C.Road, V.0.C Nagar,
Park Town,
Chennai - 600 003.

+1 CC to M/s.S.POORNCHANDRAN, Advocate ( SR-51423[F] dated

27/10/2022 )
+1 CC to M/s.J.ANANDKUMAR, Advocate (SR-51468[F] dated
28/10/2022 )
W.P(MD)No.24004 of 2022
27.10.2022
MGA

USK/28.10.2022/7P/5C
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