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S.A(MD)No.736 of 2015

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED:

CORAM:

18.04.2022

THE HONOURABLE MR.JUSTICE KRISHNAN RAMASAMY
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S.A(MD)No.736 of 2015

Prayer :— The second Appeal filed under Section 100 of the Code of
Civil Procedure, to reverse and set aside the Judgment and Decree in
A.S.No.12/2005, on the file of the Principal District Judge,
Dindigul, dated 28.09.2006 in confirming the judgment and decree of
the Court of Additional Subordinate Judge, Dindigul in
0.S.No0.588/1995, dated 30.12.2004.

For Appellants : Mr.S.Ramesh

For R2,7 to 14, 16,
17, 20 to 31 : Mr.D.Nallathambi

JUDGMENT

It is seen from the records that suit in 0.S.No.588 of 1995 was
filed by the plaintiffs for partition. In the said suit, on
30.12.2004 the Sub-Court, Dindigul has passed the Preliminary
Decree. Aggrieved over the Judgment and Decree passed in 0.S.No.588
of 1995, the plaintiffs have filed an appeal in A.S.No.1l2 of 2005
before +the Principal District Court, Dindigul. The Principal
District Court, Dindigul by order dated 28.09.2006 dismissed the
appeal by confirming the Judgment and Decree passed by the Sub-
Court, Dindigul. Challenging the said Jjudgment and decree, the
appellants have filed the present Second Appeal.

2. When the matter was taken up for hearing, the learned
counsel for the respondents submitted that pending second appeal,
final decree was passed and there 1is no bar for executing the
judgment and decree passed 1in the final decree application and
accordingly it was executed. Therefore, he submits that nothing
survives in this second appeal.

3. The challenge in the present case against the preliminary
decree. Now, the final decree was passed and the same was executed.
Under these circumstances, I do not see anything 1left for
adjudication further or otherwise, hence the same is liable to be

dismissed.

4. In view of the above, this Court 1is of the wview that
nothing survives further for adjudication in this matter. Hence,
the second appeal is dismissed as infructuous. No costs.

Sd/-
Assistant Registrar (CS-III)
// True Copy //
/ /2022
Sub Assistant Registrar (CS)
am
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T

1.The Principal District Judge,
Dindigul.

2.The Additional Subordinate Judge,
Dindigul.

+1 CC to M/s.V. RAGHAVACHARI, Advocate ( SR-19196[F]
dated 19/04/2022 )

S.A(MD)No.736 of 2015
Dated: 18.04.2022

RK (13/05/2022) 3P 4C
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