W.P(MD)No.9400 of 2022

BEFORE THE MADURAT BENCH OF MADRAS HIGH COURT
DATED: 17.06.2022
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN
W.P. (MD)No.9400 of 2022

and
W.M.P. (MD)Nos.6736 & 6738 of 2022

K.Ramvaibhav
Rep by his Power Agent
S.S.Kumaran ... Petitioner

Vs.

1.The District Revenue Officer,
Theni District.

2.The Commissioner,
Bodinayakanur Municipality,
Bodinayakanur,
Theni District. ... Respondents

Prayer: Writ petition is filed under Article 226 of the Constitution
of India, to issue a Writ of Certiorarified Mandamus, to call for
the records relating to the impugned Government Orders issued by the
first respondent the Commissioner in Na.Ka.No.0667/2022/H2, dated
30.03.2022 denied to change the name of the petitioner's son and
quash the same and further direct the first respondent Commissioner
to change the name of the petitioner's son as K.Ramvaibah instead of
S.Rhohith as per Official Gazette Notification dated 17.10.2015.

For Petitioner : Mr.K.Prabhu
For R1 : Mr.M.Prakash
Additional Government Pleader
For R2 : Mr.K.Hema Karthikeyan
ORDER

Heard the learned counsel appearing for the petitioner, the
learned standing counsel appearing for the second respondent and the
learned Additional Government Pleader appearing for the first
respondent.
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_'f? 2. The petitioner's original name was S.Rohith. For
Hﬂ'numerol@glcal reasons, he altered his spelling and he became known
T Rh@hlth He applied to the second respondent and got his name
corrected in the birth certificate. Thereafter, he once again
~_changed his name as K.Ramvaibhav. He moved the second respondent
" for issuance of a fresh birth certificate. The second respondent
took the stand that second alteration cannot be sought for. He also
pointed out that based on the gazette notification, correction
cannot be made. Challenging the stand of the second respondent,
this Writ Petition came to be filed.

3. The learned standing counsel for the second respondent
Municipality had drew my attention to the letter issued Dby the
Director of Public Health and Preventive Medicine, Chennai, dated
18.07.2001. The said letter reads as follows:-

4. The very same authority who 1s the Chief Registrar under
Tamil Nadu Registration of Births and Deaths Act issued one more
communication bearing R.No.96983/SBHI.I/SI/2091, dated 13.08.2001
which reads as follows:-
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DEPARTMENT o = =
HE PUBLIC HEAL TH AMND PREVENTIVE MEDICINE

Froenm
D P Krishnismistiy, Ta Cle
| rl:lirenltve;vr of Public Healh and Al Commisanners af Corparabian &
FPrasentnie: Medicine. Municipaliias
ARG Anna Salai All ni._qr:..;qs Raveriue QNcers.
Channai — B00 D06, Additonal Collector of Kanyakumar Disirict
\ R No S6eaarspy) ey :
. LS00, paged: 1508 2001

Subl Pubks Health — SHEMHI
e birth registar
Refl LeMNostiine — gy

— Birtty @nel Deasth Ragiskration — Entesrtng of namsee of chikd in
Clarificabaon 581 - regadirg
YCRS), datod 27 08 2001 of Registrar General, india, New Dol
especialy for incugicon of .-.1|:T|E||‘19r.|31 S ﬂl?ﬁﬁ(ﬂhﬂ:l’l SR _EﬂnnE"-t"-""i
8. B in B B negishar by the Executive: Aashoniiies of
Iegigiration syskem
In this.connaction, | request wou b fallzy ke poinle glven pelow in espect of nams of the
<kild In the binh register-and carificale whik folawing Sectan — 15 of the Registration of Beth
and Death Ac 1969,
1. Mame'should be repoded soly by tha pomants ar by Guardian {if parents are nol alive, afar
ootaning a declaraton fram thens,
< Tha geclarabon should be availabia o thae bidh register for referonce parmanenily and o
cage of delayed reporung afler one véar ang within 15 years, demils of crdars al e
competent autharity and payinent of lats fee, eic, showd be Bnterad in the remarks cosdimn
4 Mame cnce entered showkd nol be changed tatally unger aarmal cilcumstances bin, apelling
correclions ebc, may be allowed.
<4 Adding sumarme or casie name oroany oier identdication details along wilh nasne or
deleding lhe same may be made without changng the main fame Blready entared. basssd
o e larations By the parents S guardians
I B Azceraining the borafides of the persan ossing e ragisest for enterng the narme initially
orad e time of modiications as per tam 4 above is necessany before offecting changes.
The satsfaction of the registrar @ ascetaning the 18cls of caze is mare imparianrd and final
A Any addition o delebon should ba made RICE 300 SEme cannot ba: sl ed ANy numier af
tmes
| mquest you to instroct the Reglstrars urdsr YaUTetain] o follow this sbove somts whils
redistering the name of tha child and making caretions I0the bith register,
Yours failthfully,
Sdi-Br. p, MEJ'H'I-EFHIJHI'W
Dirsctor of Bubii: Healh and
Pmm"ﬁ""&'h’h‘ilnhe Clhnnag

5. The learned standing counsel relied on the 6™ direction
which states that any addition or deletion can be made once and the
same cannot be allowed any number of times. No doubt, the impugned
communication issued by the first respondent is in consonance with

the aforesaid circulars. But these are only in the nature of
executive instructions. The fact remains that as on date, S.Rhohit
is known as K.Ramvaibhav. There 1is no restriction on a person
changing his name any number of times. He has to do it by

publishing the name change in the gazette.

6. In this case, the gazette notification has also Dbeen
enclosed in the typed set of papers. Therefore, the instructions
issued by the Director of Public Health and Preventive Medicine,
Chennai that any addition or deletion can be made only once need not
be viewed as insurmountable impediment. At present, it 1is only a

uideline without any statutory force.
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7. The learned counsel appearing for the ©petitioner relies on
the order dated 10.09.2020 made in W.P. (MD)No.6626 of 2019. In the
said order, I had followed the earlier order dated 07.01.2016 made
in W.P. (MD)No.30766 of 2015. The learned Judge 1in the said order
had held as follows:-

5.In the case of A.James V. The Commissioner of Kodaikanal
Municipality, an 1issue arose as to whether the name of the person
could be corrected in the Birth Certificate by correcting a mistake
which according to the petitioner therein was due to inadvertence.
The Madurai Bench of this Court, after taking into consideration of
the earlier order passed in W.P.No.296 of 2007, dated 14.06.2007,
directed the authorities to effect the correction. The operative
portion of the order in W.P. (MD).No.7303 of 2014 dated 10.06.2014,
reads as follows:
"3.Today when the matter was taken up for hearing, the
learned counsel for the petitioner submitted that 1in
identical matter, this Court following the judgment 1in
W.P.No.296 of 2007, dated 14.06.2007, directed the
respondents to amend the birth certificate within a
specified time. Hence, following the same, a similar
order has to be passed. The relevant portion of the
judgment delivered by this Court in W.P.No.296 of 2007
dated 14.06.2007, reads as follows:
"3.It 1is a matter of fact that the claim of the
petitioner deserves to be considered since the same has
been changed through the Gazette Publication. Under the
circumstances, by granting the relief sought for by the
petitioner 1in the writ petition to have his name
changed 1in the school register, by effecting the
necessary changes in the birth certificate, neither the
Government nor the school authorities 1is going to have
a serious prejudice caused to them considering the
purpose of 1issuance of certificate as per the
enactment.
4.Learned counsel appearing for the respondent
submitted that there are no provision to effect the
same. It 1s not necessary that the Act should contain
Rule for every aspect, particularly 1in matters where
such amendments are not going 1into the root of the
matter, when other things are satisfied namely, the

date of birth, parents name etc. and Gazette
Publication recording the change 1in the name of the
child.

5.In the circumstances, the concerned authorities
are hereby directed to effect the necessary change 1in
the birth certificate as per the Tamil Nadu Gazette

Notification and the school authority 1is also directed
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to carry out the necessary change thereon."

4.The dictum 1laid down 1in the above order, 1is
squarely applicable to this case. In the present case
also petitioner's daughter name has been published as
"Priya' in the Government Gazette. In such
circumstances, there cannot be any impediment for the
respondents to correct the same in the birth
certificate. Hence, the writ petition 1is allowed and
the concerned respondent 1is directed to 1issue birth
certificate to the petitioner's daughter who was born
on 08.02.1979, and corrected as 'Priya' as per the
publication made in the Government Gazette on
27.06.2012, within a period of three weeks from the
date of receipt of a copy of this order. No costs.
Consequently, connected miscellaneous petition is
closed."”

6.The respondents are unable to distinguish  the
aforementioned decision nor pointed out as to in what manner
it 1is distinguishable on the facts of the present case. In
fact, in the said case, the correction was sought for after
32 years after the petitioner was born, whereas the
petitioner has come before this Court to correct the name of
the petitioner's son less than two years of his birth.
Therefore, no prejudice would be caused, especially when the
correct name has been published in the Tamil Nadu Government
Gazette and also in the Newspapers.

7.In the light of the above, the Writ Petition is allowed and
the impugned order 1is quashed and the 2nd respondent 1is directed to
issue Birth Certificate to the petitioner's son, who was born on
01.11.2012 and correct the same as "R.Amanullah'" as per publication
made 1in the Government Gazette dated 09.10.2013, within a period of
three weeks from the date of receipt of a copy of this order. No
costs.

8. The learned standing counsel fairly brings it to my notice
that this order was put to challenge before the Hon'ble Division
Bench and that the same was dismissed. The order dismissing the
writ appeal 1is reported in 2016 3-L.W.863 (The Commissioner Vs.
S.K.Syed Rafiullah).

9. Respectfully following the aforesaid order, I hold that the
petitioner has made out a case for intervention. In this view of
the matter, the order impugned in the writ petition is quashed. The

Writ Petition is allowed. The first respondent is directed to issue
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a revised birth certificate as sought for by the writ petitioner.
No costs. Consequently, connected miscellaneous ©petitions are

closed.

Sd/-
Assistant Registrar (CS-IT1)

// True Copy //

/07/2022

Sub Assistant Registrar (CS)

rmi

To

1.The District Revenue Officer,
Theni District.

2.The Commissioner,
Bodinayakanur Municipality,
Bodinayakanur,
Theni District.

+1 CC to M/s.K. PRABHU, Advocate ( SR-26872[F]
dated 20/06/2022 )

+1 CC to M/s.SPL.GP ( SR-27143[F] dated 21/06/2022

)

W.P. (MD)No.9400 of 2022

KS (CO)
GC(05.07.2022) 6P 5C
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