
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 11.02.2022

CORAM:

THE HONOURABLE MR.JUSTICE S.S.SUNDAR

S.A.NO.24 OF 2017

A.Nagammal (Deceased)

1.  S.Ankiyan (Deceased)

2.  A.Devaraj
3.  A.Venkatesan
4.  A.Harikrishnan
5.  A.Govindaraj
6.  A.Dhanasekar
7.  A.Gopinath
8.  A.Lakshmipathy ... Appellants

    (Appellants 2 to 8 are already on record 
    as LR's of the deceased 1st Appellant vide 
    memo (VSR No.1714 of 2017) dated 17/02/2017 
    ordered as per the Court order dated 
    27/03/2017 made in S.A.No.24 of 2017)

.Vs.

M.A.Rajabather (Deceased)

1.  K.Pushpavalli
    Rep. By her Power Agent
    S.Nigala Devi
   
2.  Bhavani
3.  Sasikumar

4.  Victoria Bai
5.  Ramthilak Kumar
6.  Lakshmana Thilak Kumar
7.  Mohan Durai

    (Respondents 4 to 7 are the LR's
    of the deceased M.A.Rajabather
    Amendment as per order in C.M.P.No.148 
    of 2007 dated 12/06/2007)
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8.  U.S.Swaminathan
    Through his Power Agent
    Mr.P.S.Swaminathan

9.  The District Collector,
    Madras District,
    Singaravelar Maligai,
    Chennai – 600 001.

10. Kanniammal ... Respondents

    (Appellants 2 to 8 are already on record 
    as legal representatives of the deceased 
    first appellant vide order dated 27.03.2017
    made in S.A.No.24 of 2017)

PRAYER:-

Second Appeal is filed under Section 100 of Civil Procedure
Code, 1908, against the judgment and decree dated 07.12.2009 and
passed in A.S. No.336 of 2008 on the file of the Additional
District and Sessions Judge (Fast Track Court-III), at Chennai,
reversing the judgment and decree passed in O.S.No.1113 of 1991
dated 31.12.2004 on the file of the VIII Assistant Judge, City
Civil Court, Chennai.

For Appellants   : No appearance

For Respondents  : No appearance
1 to 8 & 10 

For Respondent 9 : Mr.D.Gopal
Government Advocate
Criminal Side

   

JUDGMENT

Though the appeal was presented in the year 2011, it was
numbered only in the year 2017. After numbering the appeal, the
matter was taken on file and it has been adjourned on several
occasions. On 25.02.2021, at the request of appellants' counsel,
the matter was adjourned to 22.03.2021 for impleading the legal
representatives of deceased fourth respondent. Again this Court
had to adjourn the matter on 22.03.2021 as the appellants did
not implead the legal representatives of the deceased 4th and 5th

respondents. When the matter appeared on 09.02.2022, this Court,
finding that no steps have been taken, so far, to implead the
legal representatives of the deceased 4th and 5th respondents,
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directed the matter to be posted today under the caption “For
dismissal”.  Despite  this  Court  listed  the  matter  under  the
caption  “For  dismissal”  and  the  name  of  parties  are  being
printed in the cause list, there is no representation for the
appellants. This Court is of the opinion that the appellants are
not interested in prosecuting the appeal. Having regard to the
conduct and attitude of the learned counsel for the appellants,
this Court is not inclined to give further opportunity to the
appellant.

2.  Accordingly,  this  second  appeal  is  dismissed  for
non-prosecution. No costs.

                              
                                 Sd/-

Assistant Registrar(CCC)

  //True Copy//

Sub Assistant Registrar

bkn

To

1. The Additional District and Sessions Judge,
(Fast Track Court-III),

    Chennai.

2. The VIII Assistant Judge, 
City Civil Court, 
Chennai.

+1cc to the Special Government Pleader, S.R.No.9066

S.A.NO.24 OF 2017

VG-II(CO)
PBS/14/03/2022
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