
Order dated 14.10.2022 in

W.P.No.25203 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated: 14.10.2022

Coram:

THE HONOURABLE MR.JUSTICE ABDUL QUDDHOSE

W.P.No.25203 of 2022

and

W.M.P.No.24147 of 2022

--

S.Balasubramanian .. Petitioner 

Vs.

1. The Registrar of Co-operative Societies,

    NVN Natesan Maaligai,

    170, EVR Periar High Road,

    Kilpauk, Chennai-600 010.

2. The Chairman/Joint Registrar of Co-operative Societies,  

    Tiruvannamalai District Recruitment Bureau for

      Co-operative Societies, 

    Tiruvannamalai Region,

    Master Complex,Villupuram-605 602.

3. The Managing Director,

    Arani Town Bank,

    Tiruvannamalai Branch.        .. Respondents

Writ  Petition  filed  under  Article 226  of  the  Constitution  of  India, 

praying for issuance of a Writ of Certiorarified Mandamus  to call for the 
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records of the third respondent, dated 28.08.2022 and quash the same and 

consequently  direct  the  respondents  to  issue  appointment  order  to  the 

petitioner  in  pursuance  of  the  allotment  order  issued  by  the  second 

respondent, dated 25.02.2021.

For petitioner   :  Mr.L.P.Shanmugasundaram

For respondents: Mr.R.U.Dinesh Raj Kumar, Addl.G.P.

ORDER

This  Writ  Petition  is  filed challenging the  order  dated  22.08.2022 

passed by the third respondent, rejecting the petitioner's request for issuance 

of  appointment  order  pursuant  to  the  selection  for  the  post  of  Office 

Assistant  through allotment order, dated 25.02.2021 issued by the second 

respondent on the ground that the petitioner was not possessing Diploma in 

Co-operative  Management  at  the  time  of  submission  of  the  application 

seeking appointment to the post of Office Assistant.

2. The petitioner got successfully selected as an Assistant pursuant to 

the  Recruitment  Notification  dated  12.03.2020  issued  by  the  second 
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respondent.  The allotment  order  was  issued  in  his  favour  by the  second 

respondent  pursuant  to  his  provisional  selection  on  25.02.2021.  The 

petitioner has also paid security deposit on 01.03.2021 to the respondents to 

enable him to get the appointment order. The petitioner has also complied 

with the other formalities required under the selection process, excepting for 

the  fact  that  he did  not  produce  the  Diploma Certificate in  Co-operative 

Management  immediately  after  issuance  of  the  allotment  order,  dated 

25.02.2021  by  the  second  respondent.  The  petitioner  obtained  the  said 

Diploma Certificate only on 04.07.2022.   On receipt of the said Diploma 

Certificate,  he  gave  a  representation  to  the  third  respondent  to  issue 

appointment order, and along with his application, he has also enclosed the 

Diploma  Certificate  obtained  by  him.  Since  the  representation  was  not 

considered, the petitioner filed W.P.No.21050 of 2022 before this Court and 

by order dated 17.08.2022, this Court issued direction to the respondents to 

consider  the  petitioner's  representation  on  merits  and  in  accordance  with 

law. Pursuant to the said direction of this Court, the impugned order dated 

22.08.2022  came  to  be  passed  by  the  third  respondent  rejecting  the 

petitioner's request for issuance of the appointment order on the ground that 
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at the time of submission of his application seeking appointment to the post 

of Assistant, he did not possess the requisite qualification, namely he did not 

hold a Diploma Certificate as stated supra. The petitioner has challenged the 

order dated 22.08.2022 on the following grounds:

(i) There is no requirement for the petitioner under the Notification 

dated 12.03.2020 that at the time of submission of the application, he should 

possess the Diploma in Co-operative Management. According to him, it is 

sufficient if after the allotment order, he produces the Diploma Certificate for 

getting appointment order issued by the third respondent.

(ii) The petitioner for no fault of his, could not write the subsequent 

examination after  2019  for completing his  Diploma course.  According to 

him, he was able to complete the Diploma course only in the year 2022, even 

though at the time of submission of his application seeking for appointment 

to the post of Assistant,  he was doing his final year Diploma  course, for 

which he has also produced the Bona-fide Certificate, which has also been 

accepted by the third respondent.

3.    A counter affidavit has been filed by the respondents denying the 
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contentions of the petitioner. According to them, the production of Diploma 

Certificate  in  Co-operative Management  by  the  petitioner  at  the  time of 

submission  of  his  application  seeking  for  appointment  to  the  post  of 

Assistant,  is  mandatory.  Having  not  produced  the  same  along  with  his 

application, applying for the post and having produced the same only in the 

year  2022,  the  third  respondent  has  rightly  rejected  the  petitioner's 

representation  seeking  issuance  of  appointment  order.  According  to  the 

respondents, only as per the Recruitment Notification, the impugned order 

has  been  passed  by  the  third  respondent,  rejecting  the  petitioner's 

representation.  

4. Heard both sides and perused the materials available on record.

5. Learned counsel for the petitioner drew the attention of this Court 

to the Recruitment Notification and in particular, he referred to the relevant 

clause relating to the requirement of the petitioner to produce the Diploma 

Certificate in Co-operative Management and submitted that there is no time 

limit stipulated under the clause for production of the Diploma Certificate by 
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the petitioner.

6. Learned counsel for the petitioner also drew the attention of this 

Court  to  the  Circular  of  the  Registrar  of  Co-operative  Societies,  dated 

18.07.2013  in Circular No.29 of 2013 and submitted that  as  per the said 

Circular,  it  is  clear  that  it  is  sufficient  for  a  person  not  possessing  the 

Diploma Certificate, to produce the same within a period of two years.

7.  Learned  counsel  for  the  petitioner  relied  on  a  judgment  of  the 

Supreme Court, dated 28.11.2014 in S.L.P.(C).CC.No.17977 of 2014 in the 

case  of  "SAT 383  Tamil  Nadu  State  Primary  Agricultural  Co-op.  Bank 

Employees Assn.  Vs.  K.B.N.Karthika  and  others",  and  submitted  that  as 

seen from the aforesaid decision of the Supreme Court, it is clear that the 

production  of  Certificate  in  Diploma  in  Co-operative  Management  is  a 

condition precedent only for issuance of the appointment order.

8.  Relying  upon  the  aforesaid  decision  of  the  Supreme 

Court/Circular/Recruitment  Notification,  learned counsel for the petitioner 
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submitted  that  by  total  non-application  of  mind  to  the  aforementioned 

documents, the third respondent has passed the impugned order rejecting the 

petitioner's representation requesting for issuance of the appointment order 

to the post of Assistant in his favour.

9. Per contra, the learned Additional Government Pleader appearing 

for the respondents reiterated the contents of the counter affidavit filed by 

the  second  respondent  and  contended  that  the  petitioner  ought   to  have 

submitted  the  Diploma  Certificate  immediately  after  issuance  of  the 

allotment order,  but  whereas, he has submitted the same only in the year 

2022, and therefore, the petitioner's representation requesting for issuance of 

appointment order to the post of Assistant,  was rightly rejected under the 

impugned order.

10.  Admittedly,  the  petitioner  is  now  possessing  the  Diploma 

Certificate, which is the pre-requisite for him to get appointed as Assistant as 

per  the  Recruitment  Notification  dated  12.03.2020.  The  relevant  clause 

which deals with the requirement of production of Diploma Certificate reads 
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as follows:

@2019?20  Mk;  Mz;oy;  jkpH;ehL 

Tl;Lwt[  xd;wpaj;jhy;  elj;jg;gLk; 

Tl;Lwt[  nkyhz;ik  epiya';fspy; 

Tl;Lwt[  gapw;rp  gapd;W  tUk; 

khzth;fSk;  tpz;zg;gpf;fyhk;/ 

,j;njh;t[f;F  tpz;zg;gpf;Fk;  ,th;fs; 

Tl;Lwt[  gapw;rpapidg;  bgw;W 

tUtjw;fhd  rhd;wpjHpid  (Bonafide 

Certificate)  rk;ke;jg;gl;l  fy;tp 

epWtdj;jplkpUe;J  bgw;Wr;  rkh;g;gpf;f 

ntz;Lk;/

Tl;Lwt[  gapw;rpapid  btw;wpfukhfg; 

goj;J  Koj;jjw;fhd  rhd;wpjiHr; 

rkh;g;gpj;j  gpd;dnu  ,th;fSf;Fg;  gzp 

epakd Miz tH';fg;gLk;/@

11.  As seen from the aforementioned clause,  there is no time limit 

stipulated  for  production  of  the  Diploma  Certificate  by  any  candidate 

applying for the subject post. Admittedly, the petitioner was doing his final 
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year in the Diploma course when he applied for the post of  Assistant as per 

the Recruitment Notification, dated 12.03.2020.  He has also produced the 

Bona-fide Certificate to the respondents to prove that he was doing his final 

year Diploma Course. The third respondent has also accepted his application 

and  has  also  permitted  him  to  write  the  examination.  He  has  also 

successfully written  the examination  and  also attended  the  interview and 

thereafter, he was provisionally selected, as seen from the allotment order 

dated 25.02.2021 issued by the second respondent. 

12.  It is also contended by the learned counsel for the petitioner that 

the petitioner was also working for few days pursuant to the issuance of the 

allotment order. But however, thereafter, he was not allowed to work. The 

petitioner has  given satisfactory reasons  in the reply affidavit filed before 

this Court to the counter affidavit, for being unable to submit the Diploma 

Certificate immediately after the issuance of the allotment order. According 

to  him,  due  to  Covid-19  Pandemic  situation,  the  examinations  were  re-

scheduled and he was not aware of the same and that  is the reason why 

there was delay in obtaining Diploma Certificate. Immediately on receipt of 
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the Diploma Certificate, he has submitted the same to the third respondent, 

and therefore, the appointment order ought to have been issued in his favour.

13.  The Supreme Court,  in  S.L.P.(C).CC.No.17977  of 2014  (cited 

supra) relied on by the learned counsel for the petitioner, observed that the 

production of  Co-operative Training Certificate is a pre-condition only for 

appointment order and not for selection. In the case on hand, the petitioner 

has been provisionally selected for the post of Assistant after undergoing the 

written examination and oral interview. The allotment order has also been 

issued in his favour.

14. As seen from the impugned order, the aforementioned factors have 

not been taken into consideration by the third respondent, but only on the 

ground  that  the petitioner has  not  submitted  the Diploma Certificate,  his 

representation  requesting  for  issuance  of  appointment  order,  had  been 

rejected.

15. This Court is of the considered view that the third respondent has 
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not applied his mind to the relevant clause in the recruitment Notification, 

dated 12.03.2020 relating to the requirement of Diploma Certificate, as on a 

prima-facie consideration, it is clear that the said clause has not stipulated 

any time limit for any successful candidate to produce the Diploma Course 

certificate.

16. Learned counsel for the petitioner has relied on a decision of the 

Supreme Court, dated 28.11.2014 in S.L.P.(C).CC.No.17977 of 2014 (cited 

supra),  from which, according to the learned counsel, it could be inferred 

that there is no time limit for the petitioner to submit the Diploma Certificate 

and  as  the  Supreme  Court  observed  that  only  for  issuance  of  the 

appointment order, the Diploma Certificate is mandatory.

17. Since the third respondent has not considered the aforementioned 

factors/authorities,  this  Court  is of the considered view that  by total non-

application  of  mind,  the  impugned  order  has  been  passed  by  the  third 

respondent,  rejecting the petitioner's representation requesting for issuance 

of appointment order in his favour.
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18.  For  the  reasons  stated  above,  the  impugned  order  dated 

22.08.2022 passed by the third respondent has to be quashed. The petitioner 

has already given a representation to the first respondent subsequent to the 

passing  of  the  impugned  order.  Learned  counsel  for  the  petitioner,  on 

instructions, submitted that the third respondent is also biased against the 

petitioner.  No  prejudice  would  be  caused  to  the  respondents  if  the 

representation of the petitioner seeking for issuance of the appointment order 

in his favour, is considered by the first respondent, even though this Court is 

not  accepting the contention of the petitioner that  the third  respondent  is 

biased, as  only after hearing him, any finding can be given by this Court 

with regard to bias.

19. In the result, the impugned order dated 28.08.2022 passed by the 

third respondent is hereby quashed and the matter is remanded to the first 

respondent  for fresh consideration on merits and  in accordance with law, 

based on the petitioner's representation, dated 01.09.2022, in the light of the 

above observations made by this Court, within a period of 12 weeks from 
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the date of receipt of a copy of this order.

20.  With  the  above  observations/direction,  this  Writ  Petition  is 

disposed  of.  There  shall  be  no  order  as  to  costs.  Consequently,  the 

miscellaneous  petition is closed.

14.10.2022

Index: Yes/no

Speaking Order: Yes/no

cs

To

1. The Registrar of Co-operative Societies,

    NVN Natesan Maaligai,

    170, EVR Periar High Road,

    Kilpauk, Chennai-600 010.

2. The Chairman/Joint Registrar of Co-operative Societies,  

    Tiruvannamalai District Recruitment Bureau for

      Co-operative Societies, 

    Tiruvannamalai Region,

    Master Complex,Villupuram-605 602.
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3. The Managing Director,

    Arani Town Bank,

    Tiruvannamalai Branch.    
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ABDUL QUDDHOSE, J

cs

W.P.No.25203 of 2022

 14.10.2022
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