C.S.(Comm. Div.)No.158 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 18.10.2022
CORAM
THE HON'BLE MR.JUSTICE M.SUNDAR

C.S.(Comm. Div.) No.158 of 2022
and
A.No.3442 of 2022
and
0.A.No0s.493 & 494 of 2022
in

C.S.(Comm. Div.) No.158 of 2022

1.Mr.A.D.Padmasingh Isaac
Proprietor, Aachi Spices and Foods
Old No.4, New No.181/1

6™ Avenue, Thangam Colony
Anna Nagar, Chennai — 600 040.

2.M/s.Aachi Masala Foods Private Limited
No.1926, 34™ Street, I Block,
Ishwarya Colony, Anna Nagar West,
Chennai — 600 040
Represented by its Director

Mr.Ashwin Pandian. .. Plaintiffs
Vs.
D.B.Halingali & Co.,
A.P.M.C. Yard,
Jamkhandi — 587 301. .. Defendant

This Civil Suit is preferred, under Order IV Rule 1 of the Original
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Side Rules and Order VII Rule 1 of Civil Procedure Code, 1908 read
with Sections 27(2), 29, 134 and Section 135 of the Trade Marks Act,

C.S.(Comm. Div.)No.158 of 2022

1999 praying for the following reliefs:

a)  granting a permanent injunction, restraining the Defendant, by
itself, its servants, agents, distributors, or anyone claiming through

them from manufacturing, selling advertising and offering for sale

using the trademark ARCHI &

Mark name or similar sounding expression in any media or the red

or any other similar Trade

oval device in relation to any products and use the same on any
pouches, packets of candies or confectionaries or any other goods and
use the same in name board, invoices, letter heads and visiting cards
or by using any other Trademark which is in any way visually, and

deceptively similar to the Plaintiffs’ registered Trademark "AACHI &

@" or by using any other Trademark which is in any way
visually, and deceptively similar to the Flaintiffs’ registered Trademark
No. 838786, 1731915, 3370962 and 3371000 or in any manner

infringe the Plaintiffs’ registered Trademark;

b)  granting a permanent injunction, restraining the Defendant, by
itself, its servants, agents, distributors, or anyone claiming through

them from manufacturing, selling advertising and offering for sale

Archi

using the trademark ARCHI & dor any other similar Trade
Mark name or similar sounding expression in any media or the red

oval device as shown in Dogument No.2 by using any other trade mark
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C.S.(Comm. Div.)No.158 of 2022

which is in any way, phonetically, visually or deceptively similar to the

Plaintiffs’ Trademark ‘AACHI & @ as shown in Document
No.1 relation to above mentioned products and use the same in any
pouches, packets of candies or confectionaries or any other poods or
use the mark in invoices, letters heads and visiting cards or any other
trade literature or by using any other Trademark which is in any way
visually and deceptively similar to the Plaintiffs’ Trademarks ‘AACHI

& " as shown in Document No.1 in any manner pass off the
Plaintiffs goods;

¢]  directing the Defendant to surrender to the Plaintiffs all the
packing material, cartons, advertisement materials and hoardings,

letter-heads, visiting cards, oflice stationery and all other materials

containing/bearing the name ARCHI & or other
deceptively similar trade mark used in the pouches and packets In

respect of their products;

d]  directing the Defendants to render an account of profits made by

them by the use of the impugned Trademark ARCHI & § o
the goods referred and decree the suit for the profits found to have
been made by the Defendant, after the Defendant has rendered

accounts; ,
g
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C.S.(Comm. Div.)No.158 of 2022

e] directing the Defendant to pay to the Plaintiffs the costs to the
suit, and
) pass such further or other order, as this Hon'ble Court may
deem fit and proper in the circumstances of the case and thus render
justice,

For Plaintiffs ; Ms.T.Hemalatha

For Defendant ; Mr.T.Jeyanthi Mani Selvam

JUDGMENT

This judgment/order will now dispose of the captioned main suit

and the captioned three applications.

2.To be noted, the captioned matter is listed under the cause list

caption 'FOR REPORTING SETTLEMENT".

3.Ms.T.Hemalatha, learned counsel for the two plaintiffs and
Mr.T.Jeyanthi Mani Selvam, learned Counsel on Record for the sole
defendant are before this Commercial Division. Both learned counsel

submit that parties to the captioned main suit have since settled the /is
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C.S.(Comm. Div.)No.158 of 2022

and they have reduced the terms of settlement to writing vide a
'Memorandum of Compromise dated 12.10.2022' [hereinafter 'said MOC'
for the sake of convenience and clarity]. A scanned reproduction of said

MOC (together with docket) is as follows:
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C.S.(Comm. Div.)No.158 of 2022

[N THE HIGH COURT OF [UDICATURE AT MADRAS
(ORDINARY ORIGINAL CIVIL JURISDICTION)
. 5 [Comm. Div.} No, 150 of 2022

Mr. AL D, Padmasingh 1saac
Fruprietor, Aachi Spices and Faods
Old No 4, New No, 10141,
£ Avenue, Thangam Colony,
Anna Magar, Chennai - 600 040

& M5 Adchi Masala Foods Private Limited
Mo 1926, 344 Streel, [ Dlock,
[shwarya Colony, Anna Nagar West,
Chennal - 00 040
Reprosented by its Director
Mr. Ashwin Pandian Plaintiffs

Yersus

. B Halingal & Co,
AP M. G Yard,
Jumkhand) - 567 301 Nefendant

MEMORANDUM OF COMPROMISE BETWEEN THE PLAINTIFES AND THE
LEFENDANT

1.  The Defendant aprees that the 17 Plaintitt iz the Begisterod
Proprietor of the Trademark AACHI In word and various device

regisiolions,

& The Defendant agrees that the 1= Plaintiff |5 the prior user of the

Tradeinark AACHI and the 2+ Plaintift is |t, Iu.-:nm:

For Aachi Splcer Foods

S W Sy

Fl‘ﬂ?rlﬂ'l or ‘iﬁ' AT

1 Plaintiff [efendant
0. B, HALINGALI & CO.

ApC Yard, JAMKHANDI-S :.I
Dist Eaga'.lv:n .-.-{’- '!1I ': i
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C.S.(Comm. Div.)No.158 of 2022

3, The Plaintiffs and the Dafendant have agreed to compromise the

matter in the following terms:

4. The terms Plalatiffs and Defendant shall mean and incude its

helrs, executols, adminlstrators, successors and assigns of each party.

b Tha Defendant submit to a Judgment and decres as prayed torin

tarmns of prayers [a] & [b] of para 38 of tha Plaint for

a]  granting a permazent injunction, restraining the Defendant; by
itsalf, its sarvants; agents, distributors, or anyone claiming throuzh them

from manufacturing, seliing, advertising and ctfering for sale wsing the

(ademarl ARCH] & S

or similar sounding expressien In chy media or the rad oval device in

g Or any ofher similar Trade Mark name

relation to any prodicts.and vze the same an any pouches, packets of
catulies’ or confectlonaries or any other goods and wse the 2ame in nama
Board, imvoices, lelier heads and visithg cards or by using any other

Trademarle which is In any way visually, and deceptively slmilar to tha

Plaintiffs’ registered Trademark "AACHI & @' OF Sy using any
nther Trademark which is in any way visually, and deceptively similar to
the Plaintiffs” registered Trademark No. 838786, 1731915, 3370962 and
3371000 ar In any manner Infrings the Maintiffs’ registered Trademarks;

#

7
For Aachl Spices ri1'|n|:‘| 00ds  Aachl Masala Foods Pvt. Lid.——
Proprietor _!'L!"‘-I\'-.-'- :
o
1= PFlainel fF Defendant Cﬂ
~a11 & CO.
B, HALINGALI & Lo

sr. BagalROL MR S G0B
u’h.{'j:':l qgnilr’-'"':'g‘g' q Les] I.l.l:t'
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C.S.(Comm. Div.)No.158 of 2022

h} granting a permapent Injunction, restraining the Defendant, by
{ezelf, its servants, agents, distributors, or anyone claiming through them

from manufacturing, selling, advertising and offering for sale using the

trademark ARCHI & Mr any othier similar Trade Mark pame or

similar sounding expression in any media or the red oval device as shown
in Bocument No.2 by nsing any other trade marle which 15 ln any way,

phonetically, visually or deceptively simiksr to the Plaintiffs' Trademark

‘AACHI & ﬁi“h' " a5 shown in Document No. 1 telation to above

mentlened prodicts and use the same in any pouches, packets of candies
or confectionaries or any other goods o nze the mark in involces, letlers
heads and visiting cards or any other trate literature or by using any

other Tradermark which i3 In any way visually and deceptively similar to

the Plainbifs’ Trademarks ‘AACH? & @ as shown in Document
Ned lnany manner pass off the Flaintifts goods;

6, The Defendant undertakes to witkdraw any application filed for
registration of the trademark as shown in Document No 2 with respect
to or other deceptively similar trade mark nzed in the pouches and
packets, boltles in respact of their pr-ﬁ-Llutl'.s he Impugned trademark
Jname which is in any manner deceptively or phonetically confusingly

strnflar to the Plaintfs Trademack /name AACHT or in any ather manner,
"_,v"

-

r Aachl Splces 3nd ‘Eﬁbds Aachl Masala Foods Pyt. Ltd.
Vg T

‘_,r' r r
Froprietaor -: T%:%NM
2 . nufﬂﬂ' i1 & CO.
: HAL}w'mm-am_\ut
MC [ 1 s Lkl :
hf‘h'l;.::s géga’lb : lﬁaﬁl:;;m A
SR eI
pone g
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C.S.(Comm. Div.)No.158 of 2022

p The Defendant undertikes nat to oppose the Applications filed by
the Plaintiffs for the registration of the trademark AACHL

#,  The Defendant shall not ase or make any application for

registration of the Trademark ARCHI & § g or any other similar
Trade Mark name or shoflar soundicg expression in any media or the red
aval device as shown in Decument No, 2 by using any other trade mark or

its [ormative marks in future,

9, The Deferdant shall nat adopt any of the word or vizual features of
the Plaintiffs' Trademark AACHI or any mark deceptively similar thereto

im future.

In view of the decres far permanent injunction, the Flaintifs have
aiven up the relief contained in prayers [c], [d] & [] in para 38 of the suil
including cost of the sult,

1h

ﬂ 'y ¥ Ly
Dated at Chenaal on thisthe | < day of Ocluber 2022

or Aachl Spices aﬂfj""'ﬁ Aachl Masala Foods Pyt. Ltd

k.

. ﬁlrm:tur = ._}'r‘_'-_{_".l:.x
Lo Plaintiff 2auPlaintiff D, B, HELINGALL & (

KEMC Yard, JAMEHANDI-587
Ricl. Begalent {Earnaiska

. -k Heoile Ku SUL2AZF2al JOaca?
g
o /ﬁ
.

-nunsel for Dtt.t']]dﬂn#mr ik

¥

Proprietor

Counsel for Plaiotiffs
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Mot

IN THE HIGH COURT OF [UDICATURE AT
MADRAS

[ORDINARY ORIGINAL CIVIL JURISDICTION)
€. 5. (Cormum, Div,) No. 158 of 2022
Mr, A L Padmasingh Isaac
Proprietor, Aachi Spices and Foods sod Anr,

Plzintifl 3
Vs

B, B. Halingali & Co., Defendart

MEMORANDUM OF COMPROMISE BETWEER

THE PLAINTIFF H;—".hlg I_.“,EIJF ENDANT
: '. : H_
fl‘ ‘-)_/'rL-Ll \

I

T e |
Il‘.r.‘»1 V= n } \
Il"::'_'-;;l' _;:'_ I f"‘_.-'{_ o |"|:'

B,/5, C. TIANIEL
GLATIYS DANIEL
V. REVATHY
I VERNILA
T. HEMALATHA
COUMSEL FOR PLAINTIFFS
MORILE NO: 9584441794

MR. T. [EYANTHI MAN[ SELVAM
COUNSEL FOR DEFENDANT
MOBILE NO: FE4h510047



C.S.(Comm. Div.)No.158 of 2022

4.To be noted, in the plaint, the plaintiffs in paragraph 2 have
averred that they are not aware of the constitution of the defendant.
However, now learned counsel for defendant submits that the defendant
is a proprietary concern. Learned counsel submits that Mr.Dharmanna B.
Halingali is carrying on business in the name and style of 'D.B.Halingali
& Co.,' as proprietor. A scanned reproduction of vakalatnama of the
defendant as available in this case file (together with docket) is as

follows:
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. 5, (Comm. Div.) No. 158.of 2022

7 hir, A. D, Padmasingh lsaan
Progrietor, Aachi Spices and Foods
Old Mo. 4, New No, 1811,
&l Avanue, Thangam Colony,
Anna Magar, Chennai - 00 040

2 iis. Aachi Masala Foods Private |Limitad
Mo 1926, Mth Strast, | Block,

I'ﬂ rl‘"-\ SEC 'ﬂ-"".\'?_,

Ishweaarya Colony, Anna Magaer YWest, vy i
Chennal - 600 040 N
Feprasantad by s Dirgctor
e, Ashiwin Pandlan Flaintiffs

Vorsus

L. B. Halingali & Co,,
APM.C. Yard,
Jemkhandi — B4 304 Defemdant

|, Dharmanna B. Halingall, Propricles of O, B, Hakngall & Cao., the Defeadant
hargin, do heraby appoint and retaln Mr, T, Jevanthi Mani Sabam, Advocata
g5 our Counsel to appear for us In e above case and on our behalf o
defend the same and all preceedings therein before amd alter decras, They
ara alzo authorzed to depute cther Counsel to act on their behalf and alsa in
appeal under clavse 15 of the [etters patent ond applicalion for review
Judgrnanit.

}
Dated al [T ey, .00 this the .I'-:J_,-h' day of &< ralpary 2022

:.].l": ‘ux
/‘C‘* “““/6%# b B FALINGALI & CO.

Caunsed for Defandant ATMC Yard! MOIL rc -.;I: 0%
Diat. Eﬁﬁa wkat, ||{3rl'|F x| :

. Wabis Ko, 9902217252, 525021008

ACLCEPTED @ The address for services of all nmlces and ProcEsses on

the Dedendand is that of his Counsal, Mr, T, Jevanthi Mani Selvam, Advocate

a1 80, Law Chambers, Madras High Court Campus, Channai - 800 104,
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C.S.(Comm. Div.)No.158 of 2022
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IN THE HIGH COURT OF JUDICATURE AT
MADRAS

(ORDINARY ORIGINAL CIVIL JURISTICTION;

€. 5 iComm, Div.} No. 158 of 2022

mir. A, D. Padmasingh 1saac
Fropretor, Aachi Spices and Foods and Anr.

Plaintiffs
Vs
_::':"— o
D. B. Halingall &86.; Diefendant
B s

!r-"/ G CENE]

w2t o

Prasilisf e refoe s

——
= -

e
o ir T
MR. JEYANTHI MANI SELVAM
EN.No, 44552015

COUNSEL FOR DEFENDANT
MOBILE NCx: 7845510047




C.S.(Comm. Div.)No.158 of 2022

5.Adverting to the signature in the vakalatnama, both learned
counsel submit that the same person i.e., Mr.Dharmanna B. Halingali

who has executed the vakalatnama has executed said MOC also.

6.As regards the presence of the parties, learned counsel on both
sides submit that there is some difficulty for the respective parties
(feeling under the weather as regards plaintiffs and difficulty in traveling
as regards defendant). They submit that said MOC was signed in the
presence of each other and on this basis, both counsel request for
dispensing with presence of parties. Owing to the facts, circumstances of
the case on hand, trajectory the matter has taken and considering contents

of said MOC, this dispense with prayer is acceded to.

7.Both learned counsel also request for a compromise decree in the

main suit in terms of the said MOC. This request is also acceded to.

8.Captioned main suit i.e., C.S.(Comm. Div.)No.158 of 2022 is

decreed in terms of said MOC which shall now form part of the judgment
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C.S.(Comm. Div.)No.158 of 2022

and decree. Consequently, captioned three applications are disposed of as
closed. There shall be no order as to costs.

18.10.2022
pep
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C.S.(Comm. Div.)No.158 of 2022

M.SUNDAR, J.

pep

C.S.(Comm. Div.) No.158 of 2022
and

A.No0.3442 of 2022
and

0.A.No0s.493 & 494 of 2022
in

C.S.(Comm. Div.) No.158 of 2022

Dated : 18.10.2022
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