C.S.(Comm. Div.)No.168 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated: 23.11.2022

CORAM

THE HON'BLE MR.JUSTICE M.SUNDAR

C.S.(Comm. Div.)No.168 of 2022

and
0.A.No0s.512 & 513 0f 2022
in

C.S.(Comm. Div.)No.168 of 2022

WECO Elevator Private Limited
Represented by its key managerial person
K.Senthil Nathan

Registered Office at

447/P Ward 11,

Edathala Grama Panchayath

Edathala North P.O, Ernakulam, Kerala.
Principle Place of Business at

Old No.19, New No.76

2nd Floor, Rameswaram Street
T.Nagar, Chennai-600 017.

Vs.
1. MAS INDUSTRIES PRIVATE LIMITED

(CIN : U31900MH2003PTC142266)
GOVIND SAGAR BLDG NO 2 IST FL

FLAT No.3 CS T ROAD, KALINA SANTACRUZ (E)

MUMBAI MH 400 098.

2 MAS INDUSTRIES PRIVATE LIMITED
D-378, TTC Industrial Area
Turbhe MIDC, Sanpada, Navi Mumbai
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C.S.(Comm. Div.)No.168 of 2022

Maharashtra - 400 705.

3. MAS INDUSTRIES PRIVATE LIMITED
No.18-19, Rajanderan Salai
Sabapathi Nagr, Ponambalam Salai Main Road
Kolapakkam, Porur, Chennai-600 122
also at
174/1, 174/2, Krishanevi Street
Paraniputhur Main Road, Chennai
Kancheepuram - 600 122.

4.  MAS INDUSTRIES PRIVATE LIMITED
No.222, Khasara No.58/2, Paul Colony
Rithala, New Delhi - 110 085.

5. MAS INDUSTRIES PRIVATE LIMITED
Godown No.10, Ground Floor, Milkat
No.261, Society, Mumbai - Bangalore High Way
Near Amit Blookfield
Ambeagaon Bk, Pune - 411 046. .. Defendants

This Civil Suit is preferred, under Order IV Rule 1 of the O.S.
Rules and Order VII Rule 1 of CPC, read with Sections 134 and 135 of
the Trademarks Act, 1999, praying

(a) Granting an order of permanent injunction restraining the
defendants, their men, servants, dealers, agents or persons claiming
through them or under them, from in any manner, infringing the plaintiff's
registered trade mark "WECO Elevator Private Limited" under trade mark
No0.1619932 in class 7, or any other deceptively similar variation thereof,
in any form and manner whatsoever;

(b) Granting permanent injunction restraining the defendants

themselves, their directors / partners / proprietors as the case may be,
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C.S.(Comm. Div.)No.168 of 2022

their legal representatives, successors in business, assigns, servants,
agents, transporters, distributors, printers, stockists, wholesalers, dealers,
retailers, advertisers or any one claiming through or under them from in
any manner passing off and enabling others to pass off the defendants in
manufacturing and trading in installation of lifts and elevators, machines
and machine tools, in any manner, as and for the elevator products of the
plaintiff by using the well reputed and registered trade mark "WECO" or
any other identical or similar trademark which are deceptively similar to
or imitation of the words of the plaintiff's registered trademark;

(c) directing the defendants to surrender to the plaintiff's entire
stock of unused offending trade mark labels / blocks, dyes, moulds,
screen prints, packing materials and other materials bearing identical /
deceptively similar trade mark "WECQO" for destruction;

(d) a preliminary decree directing the defendants to render a true
and faithful account or profits earned by them through the sale of elevator
products bearing the offending "WECO" trademark and directing
payment of such profits to the plaintiffs for the infringement and / or
passing off committed by the defendants;

(e) directing the defendants to be ordered and decreed to pay to the
plaintiff a sum of Rs.50,00,000/- (Rupees Fifty Lakhs) as damages for
acts of infringement of trademark and passing off committed by the
defendants by selling the elevator products bearing the trademark
"WECO";

(f) directing the defendants to pay the cost to the plaintiff in this

suit;
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C.S.(Comm. Div.)No.168 of 2022

(g) and for such further or other reliefs as this Hon'ble Court may

deem fit and proper in the circumstances of the case;

For Plaintiff : Mr.G.Sudhakar
For Defendant : Ms.A.Rehoboth Niranajani

JUDGMENT

This judgment / common order which is a product of compromise

will dispose of the captioned main suit and captioned two applications.

2. Captioned matter is listed under the cause list caption 'FOR

REPORTING SETTLEMENT".

3. Mr.G.Sudhakar, learned counsel on record for plaintiff company
and Ms.A.Rehoboth Niranajani, learned counsel of M/s.Inovent Law
Associates (Law Firm) for all the five defendants are before this

Commercial Division.

4. Both learned counsel submit that parties on both sides namely,

sole plaintiff and five defendants have settled the /is and have reduced the
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C.S.(Comm. Div.)No.168 of 2022

terms of settlement to writing vide a compromise memo captioned / styled
'MEMO FILED BY THE BOTH PLAINTIFF & DEFENDANT' and dated
18.11.2022 [hereinafter 'said JMOC' denoting 'Joint Memo of

Compromise' for the sake of convenience and clarity].

5. On the side of plaintiff, Mr.K.Senthilnathan, Son of Mr.Kannan
representing the plaintiff company and being a natural person who has
signed and verified the plaint on behalf of plaintiff company, is before this
Commercial Division. Likewise, Mr.S.Sharan, Son of Mr.G.K.Sreekumar
on behalf of five defendants companies being the natural person who has
executed vakalatnama dated 18.10.2022 on the strength of a Board
Resolution and authorization given by Mr.Mudassar Mohd. Aslam
Mukadam, a Director in defendants companies is before this Commercial

Division.

6. Learned counsel on both sides and aforementioned natural
persons on both sides request in one voice that the captioned main suit
may please be disposed of in terms of said JMOC 1i.e., by way of a

compromise decree. A scanned reproduction of said IMOC together with
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docket 1s as follows:
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C.S.(Comm. Div.)No.168 of 2022

MEMO FILED FY THE BOTH PLAINTIFF & DEFENDNAT

The Plaimiiff and Defendunt both jointly state as follows:

i The Tlalneil s WECO Elevator Privats Limited.. exigting under the

lwwq of the Companies Act, 2013, having its registared affice CLE SN
Ward 11, Edatheba Crmms Panchayith, Edathals Morth PO,
Ernakulam, Kerals and hoving its principal place of business at Old
i, 19, New Mo 76, 20 Floor, Rumeswaram Steeel, T, Nagar, Chenns
— H00 017, The Plaintiff i o regiatered domestic company i Lthe name
of "WECO Elevator Private Limited” wnd represenied by s ey
mnnagerial persen Senthil Nathan son of Kannan aged about 435 years,
Hindu, residing &t 10/ 1, Anjugsmnagar, 4% Streel, JulTeurkhanper,

Anhok Mogar, Chennad - GO (83,

4 The Plaintil has Ged the suit for rebefs of Permanent Injuncbion

restraaning the Defendant from committing infrngemen! of tradermnrk,

pasning off nnd for other reliels,

The Plaintidlf is vested with the proprietary rights over the trademark of
“WECD” which wis created severnl vears ngo and the Pluntif has been
unirigg the same continuously and exteosively ull date. The siid
trademark which i8 unique and diptnctive bhave been etched 10 fhe
iy af the trede and public and thee trdc and puablic ussociate The
wiid trodemark or any other identical{deceptively stmilur trademack
eqily with that ul the Plaintidl wmd none sloe. The defendant s using
almast identionl/decoptively similar trodemark “WBCO® as that ol

PuinnilTs medemarh =WESO ELEVATOR FRODUCTE™ lise of the

Aumrie S




C.S.(Comm. Div.)No.168 of 2022

offending trademark by the pespondent amounts to infringemesnt of the
Plaintiil's registered tudemarks. The defendant is passing afl leir

poeds by uging the ndfringed rrodemards. Henee the suii

4, Basth the Padntidl snd Defenden hsd agreed for jolnt compromiss e

ermeraicd here under:

A. That the defendant was called upon 40 fumish their constitution and
the plaintll Fesernes Lol fght o make an oppropraste amendments i
the plaint and by the same the defendunt mentbons that 1t s a domestic
regiatered private lmited company of committing infdingement of
trademark and pasusing off with their manufacturing and trading in
installntion of lsits and elevators, machines and machine tools goods
with thai &f the plaints well-known aond registered trademnrk of
"WECDO ELEVATOR PRODUCTS in the trade name of g ogmed
WECO" ut
11] MAZ INDURTRIES FRIVATE LIMITED, CIN:
3 IWOFMHIIEPTO 142266), GOVIND SBAGAR BLDG NO 2 13T FL,
FLAT NO 3 € 8 T ROAD KALINA SANTACRUZ [ . MUMBAT MH
40005
Having olfice aklso at -

(3} MAS INDUSTRIES PRIVATE LIMITED, D378, TTC Inddusirsal Acea,
Turbhe MIDC, Sanpads, Novi Mumbal, Maharashira — $00705%

(3 MAS INDUSTRIES PRIVATE LIMITED, No: 18 -19, Rajnndernn aalni,
Babmpathi Nager, ponambsalsm sadlnl ko road, Kolapaideaen, Porur,
Chennmi = 00 1252,

Also iz U471, 1Y/ 2, Krimhamevi Street, I-':nr.nnipnthnr mudn Tord,
Cheniuii, Kancheepurmm, G0 122

() MAS INDUSTRIES PRIVATE LIMITED, No.2232, khasara No. 58/2,
Peul Colony, Rithala, Mew Delln - DI0085 6t which sddress the

sumumians rey e served on the Delendangs,

For WECD ELEVATOR VT LTD , "l'énmel‘-_ 10 ST
,f: ) 9&_,—"‘«"'; S :.:rﬁ j&f_/g:.f
- e

e afedentl <5
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#ialkmery, price ligts and the like, Seanng and /o aorrpesg e e
rredemark . SWHECEE oroagy other eack  thet = wdentsca. sm2th or
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C.S.(Comm. Div.)No.168 of 2022

E. The delendunt sgeeeid and 1ender on uncondineenial apology 1o the
Minnull far having encroached upon the plaintidfTs vahmmble intelleotual

property ights and causing the plaull waneosssary  hnmssment,

lmrdahiy and Onencial loss,

F. The defendurl agree and gives an undertaking to the Plaintifl that the
defendunt woudd ot use of emsse o be used ony trademnrk that is

ldentical with or deceplively similar to the Flaintils Trademark

The above oint compramise set out in Pera 4 A, 10-4F are withoul prejudice
to the Plaintiff's ngghts to demand and recover such further dargages from and
relief sgamnst the defendant mthe event of defendant's failure o camply with
the sime from bolow mentioned date of entering in to this joint mems o
comprommise pnd on cccurrenoe 0 the event of vielnton after such compliance

by the defendant

: For the afcrementionsd frasans, it s prayed before this Hon e Coure that 1o
take upon rocond of this joint memo of compromiss entersd by the Plamil
and defendant (1 the abiowe suit, to pass such ather order as deem fit and

thun therchy render justice

| Chated on this the ﬂ*h dluy of November, F022
For WECO E . £ -
|k Y
= | Il
<y . .'.'3{1 ;e
Flaantin ‘ f e e Defiendinnly, (=5
'S fo, P
/ A &
Counsel lor Plainnfl Cominac] fut I'!rllrnr.lunl-l L it ]
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C.S.(Comm. Div.)No.168 of 2022

7. Aforementioned natural persons representing the plaintiff and
defendant companies have produced photocopies of their AADHAAR

Cards and a scanned reproduction of the same are as follows:
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8. Both the aforementioned natural persons representing their
respective companies 1i.e., juristic persons submit that the plaintiff,
defendant companies, all concerned have understood the terms of said

JMOC and that they would abide by the terms of said JMOC.
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M.SUNDAR, J.

mk

9. In the light of the narrative thus far, captioned main suit is
decreed in terms of said JMOC which shall now form part of judgment /
compromise decree. Consequently, captioned two applications are closed.

There shall be no order as to costs.

23.11.2022

Index : Yes/No
Speaking/Non-speaking order
mk
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and

0.A.Nos.512 & 513 of 2022
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