C.S.(Comm.Div.) No.86 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 25.08.2022
CORAM

THE HONOURABLE MR.JUSTICE SENTHILKUMAR RAMAMOORTHY

C.S.(Comm.Div.) No.86 of 2022
and O.A.No0s.256 to 258 of 2022 & A.No0.1896 of 2022

Agsar Match Industries

Represented by its Partner

510-A, George Road,

Tuticorin — 628 003. ... Plaintiff
Vs.

Sundarapandian

Trading as Gerizim Chemicals

No.3, K.M.A. Garden,

Kodungaiyur,

Chennai-600 118. ... Defendant

PRAYER: Plaint filed under and Order IV Rule 1 of the Madras High

Court Original Side Rules read with Sections 27, 28, 29, 134 and 135 of the

Trade Marks Act, 1999 read with Sections 51, 55 and 62 of the Copyright

Act, 1957 read with Section 7 of the Commercial Courts Act, 2015 prayed

for Judgment and Decree against the Defendant :-
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a. A permanent injunction restraining the Defendant, their
proprietors, partners, directors, subsidiaries, ~affiliatcs,
franchisees, officers, employces, personnel, servants, agents,
representatives including wholesalers, distributors, stockists,
retailers and anyone acting for or on their behalf from in any
manner directly or indirectly using the trademark ‘Stag’ and/or
Star’ and/or ‘Power Stag' and/or ‘Power Star’ and/or

and /or and/or any

other mark and/or device identical or similar to the Plaintiff's

registered trademark ‘STAG' and under Nos

STAG

&

2200057 and 2256506 respectively in Class 0] gy <RED 0¥t ,
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Super
STAG

GRAMD

FaEN

C )

'\_\h-—._—.f!,-'

[BER OXIDE]» " under Nos. 704926, 704924 and
2256505 respectively in Clags 2, amounling to infringement of

Flaintiff's registered Trademarks.

b. A permanent injunction restraining the Delendant, their

proprictors,  partners, directars, subsidiaries, alfiliates,
franchisces, officers, employees, personnel, servants, agents,
représentatives including wholesalers, distributors, stockists,
retailers and anyone acting for or on their behalf from in any
manner directly or indirectly using the marks Stag' and /or ‘Star’

and/or  Power Stag’ and/or ‘Power S&tar’ and/or "

& and/or and for  any

ather mark and/or device dentical or similar to the Plaintils

STAG

: , RED OKIDE + ;
marks ‘STAG' and/ur and/or * MOE: and/er
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. AED GRIGE '\ therehy passing off Lheir products as that ol 1he
plainoiTs products

restraiming  the Defendant,  thei

£, A permanent mjunction
parcners,  directors, subsidiaries,  aliiliales,
emplayess, DEISOINE]L,  SErVALLE. AgCNER,

distriburors, srockisls,

proprieters,
[ranchiaees. officers,

representatives ncluding wholesalers,
retailers and anynne acting for or on their behalf [rom i any

munner directly ar indirectly infringing the Plainrils Copyright
b uging the devies of STAG, deer and/or any other siovilar device

andfor any deceplively similar label or in any other manner

whalsoever

An order directing the Defendant o furnish all the data and
accounts of any and ull transactions undertaken, goods sold.
sevices rendered and the profits obrained during the course of

their busincss relating ta the sale of gonds under the impugned
Stag’. Btar, Power Stag’, ‘Power Star,

trademarika

“to the Plaintif;

. An order dirccting the defendanr to pay preliminary damages (or
a sum of Rs. 5,00,000/- (Rupees Five Lakhs Only) 1o the plaintif
apart from such damages as caleulated upeon accounis being

rendered by the defendant.
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f. A ' -
n order for ﬂﬂll“ﬁf‘f up of any and all finished H.I!'Jdv,-"ﬂl“

nfinis e pe BEC L
8] “&h‘:d I'JrUdLlL.tS, mdttﬂn:—ﬂs |[1E£uding packagiﬂH l'l'latL‘l"t

: al,
signage, cards,

| P : : F
&bflf‘.ﬁ. IiJTﬂLh'IJ!‘t_.S_I F'l'lnlﬂd materials and any

other material bearing the impughed trademark along with

hich is identical with and/or
deceptively  similar  to  that of the

artwork and trade dress w

Plainulfs' trade
mark/label/package, by the Defendant to the Plaintff for the
purpose of destruction;

g. Costs and such other relief as this Hon'hle Court may deem fit,
in the circumstances of the case, in the interests of justice and

EquIty.

For Plaintiff : Mr.N.C.Vishal for
M/s.K.Premchandar

For Defendant : M/s.P.C.N.Raghupathy
Mr.R.Sathish Kumar

sk o ook skok skokosk ok

JUDGMENT

The suit was filed seeking relief in respect of alleged trademark and

copyright infringement and passing off.

2. The parties have executed a memorandum of compromise dated
23.08.2022. On examining the said memorandum of compromise, the

5/7

https://lwww.mhc.tn.gov.in/judis



C.S.(Comm.Div.) No.86 of 2022

plaintiff has executed the same through one of its partners and the defendant

through the proprietor. The respective counsel have also signed the same.

3. As per the terms of compromise, the defendant has submitted to a
judgment and decree as per paragraph 52 (a), (b), (c) and (f) of the plaint
and the plaintiff has agreed to relinquish the relief prayed for in paragraph
52 (d), (e) and (g) of the plaint. The plaintiff has consented to the use of the
label enclosed as Annexure A to the memorandum of compromise by the
defendant. I find no legal impediment to the issuance of a decree in terms of

the memorandum of compromise.

4. In the result, C.S.No0.86 of 2022 is decreed in terms of paragraphs
(a) (b), (c¢) and (f) of paragraph 52 of the plaint. The memorandum of
compromise shall form an integral part of the decree. On account of the
settlement, there will be no order as to costs. Consequently, connected
applications are closed.
25.08.2022
kal

Index : Yes / No
Internet : Yes / No
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SENTHILKUMAR RAMAMOORTHY.J

kal

C.S.(Comm.Div.) No.86 of 2022 &

0O.A.No0s.256 to 258 0f 2022 & A.No.1896 of 2022

25.08.2022
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