
IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated : 10.06.2022

CORAM:

THE HONOURABLE MR.JUSTICE D.KRISHNAKUMAR

W.P.No.10273 of 2022
and 

WMP No.9982 of 2022

M/s Alwarpet Benefit Fund Ltd.,
rep. by its Joint Commissioner,
having Corporate office at New No.40,
Old No.75, Vasantham Apartment,
Alwarpet, Chennai 600 015.   ...Petitioner

Vs.
1. The Secretary to Government of India,
   Ministry of Labour and Employment,
   Panchadeep Bhavan, CIG Marg,
   New Delhi 110 002.

2. The Regional Director,
   Regional Office, Employees' State Insurance Corporation,
   Panchadeep Bhavan, 143-Sterling Road,
   Nungambakkam, Chennai 600 034.

3. The Assistant Director/Authorised Officer,
   Regional Office, Employees' State Insurance Corporation,
   Panchadeep Bhavan, 143-Sterling Road,
   Nungambakkam, Chennai 600 034.

4. The Recovery Officer, Office of the Recovery Cell,
   Regional Office, Employees' State Insurance Corporation,
   Panchadeep Bhavan, 143-Sterling Road,
   Nungambakkam, Chennai 600 034.          ...  Respondents

Prayer:  Writ  petition  filed  under  Article  226  of  the
Constitution  of    India  seeking  to  issue  a  Writ  of
Certiorarified Mandamus, to call for the records relating to the
impugned  proceedings  issued  in  No.INS-III/  51000515650001099
dated 30.01.2020  by the third respondent and the proceedings
issued  in  No.TN/RECY/45G/51  51000515650001099/  CCR-97285-98398
dated 02.03.2022 issued by the 4th respondent, quash the same
and  consequently  direct  the  respondents  to  consider  the
petitioner's  representation  for  grant  of  exemption  from
remitting ESI contribution for M/s Alwarpet Benefit Fund Ltd.
and pass orders in accordance with law, within the time to be
stipulated by this court.
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For Petitioner : Mr.R.Bharath Kumar

For Respondents : Mr.S.Muthusamy,
  Additional Central Govt.Standing 
  Counsel for R1

  Mr.S.P.Srinivasan, for R2 to R4

ORDER

This  writ  petition  has  been  filed  seeking  to  quash  the
impugned  proceedings  dated  30.01.2020  issued   by  the  third
respondent and the proceedings dated 02.03.2022 issued by the
4th respondent  same and consequently direct the respondents to
consider the petitioner's representation for grant of exemption
from remitting ESI contribution for M/s Alwarpet Benefit Fund
Ltd.

2.  Heard the learned counsel for the petitioner and the
learned counsel for the respondents.

3.  The  respondents  2  and  3  have  filed  their  counter
affidavit,  wherein,  it  is  stated  that  before  passing  of  the
impugned orders dated 30.01.2020 and 02.03.2022, the respondents
have passed an order under Section 45A of the ESI Act, dated
21.05.2020, after affording reasonable opportunity of personal
hearing to the petitioner.  The above said order, sent to the
petitioner  was  returned  with  an  endorsement        "
unclaimed/Information delivered" and also it was not challenged
by  the  petitioner  before  the  appropriate  form.   Therefore,
without challenging the above said order, now the petitioner has
filed  the  instant  writ  petition,  seeking  to  quash  consequent
impugned  orders,  which  is  not  maintainable.   It  is  further
stated in the counter affidavit that, challenging the impugned
orders, the petitioner can seek remedy  before the E.S.I. Court,
but without approaching the appropriate forum, the present writ
petition, filed before this court is not maintainable.

4.  The  learned  Additional  Central  Government  Standing
Counsel appearing for ESI, has also reiterated the above said
facts  put  forth  in  the  counter  affidavit.   He   would  also
submitted that, if the petitioner Company is aggrieved by the
impugned orders,  they have to approach the E.S.I. Court and not
this  court  under  Article  226  of  the  Constitution  of  India.
Hence, he prays for dismissal of the writ petition.

5. Inview of the above said submissions made by the counsel
for the respondents 2  to 4, this writ petition is dismissed,
granting  liberty  to  the  petitioner  to  approach  E.S.I.  Court,
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within four weeks from the date of receipt of a copy of this
order.  The Registry is directed to return the original orders
to the petitioner, if any filed by them, after obtaining copies
of the same.  Further, inview of the above, the respondents are
directed not to take any coercive steps against the petitioner
for a period of four weeks from the date of receipt of a copy of
this order.

6.  With  the  above  observations,  this  writ  petition  is
dismissed.   No  costs.   Consequently,  connected  writ
miscellaneous petition is closed.

Sd/-
Assistant Registrar(CS-IX)

//True Copy//

Sub Assistant Registrar
mst

To

1.  The Secretary to Government of India,
    Ministry of Labour and Employment,
    Panchadeep Bhavan, CIG Marg,
    New Delhi 110 002.

2.  The Regional Director,
    Regional Office, Employees' State Insurance Corporation,
    Panchadeep Bhavan, 143-Sterling Road,
    Nungambakkam, Chennai 600 034.

3.  The Assistant Director/Authorised Officer,
    Regional Office, Employees' State Insurance Corporation,
    Panchadeep Bhavan, 143-Sterling Road,
    Nungambakkam, Chennai 600 034.

4.  The Recovery Officer, Office of the Recovery Cell,
    Regional Office, Employees' State Insurance Corporation,
    Panchadeep Bhavan, 143-Sterling Road,
    Nungambakkam, Chennai 600 034.

+1cc to Mr.R.Bharath Kumar, Advocate, S.R.No.34996

+1cc to Mr.S.P.Srinivasan, Advocate, S.R.No.33839

 W.P.No.10273 of 2022
BR(CO)
UMA(27/06/2022)
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