ARB.OP.(COM.DIV) No.284 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 06.07.2022

CORAM

THE HON'BLE Mr.JUSTICE M.SUNDAR

Arb.OP.(Com.Div) No.284 of 2022

Inter-Mission Switzerland,
A Society registered under the
Laws of the Federal Republic of
Switzerland, Represented by its Secretary,
Mr.Philippe Beyeler, Son of Francis Beyeler,
Having its office at No.24, Leisenbergstrasse
4410, Liestal Switzerland.
... Petitioner
_Vs-
1. Inter-Mission Industrial Development Association
Represented by Mr.Jochen Tewes,
and Mr.T.Jothi Pandian
No.2, 6th Cross Street, Collectorate Colony,
Aminjikarai, Chennai-600 029.
2. Inter Mission India
Represented by its President Mr.K.B.Edison,
Having registered office at
No.4/108, B-Shanthi Nagar,
Kalaingar Street, Alamathi,
Chennai-600 052.
3. Inter Mission Germany,
A society registered under the
Laws of the Federal Republic of Germany,
Inter-Mission e.v.
Lohweg 11, 30559 Hannover.
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4. Ceebros Property Development,
Represented by its Director,
Mr.C.Subba Reddy,

Having office at "SUKRITI", 19/1
Third Cross Street, R.A.Puram,
Chennai-600 028.

... Respondents

Arbitration Original Petition filed under Section 11(6) of the Arbitration
and Conciliation Act, 1996 to appoint an Arbitrator in terms set out in Section
11(6)(A) of The Arbitration and Conciliation Act, 1996 to decide the dispute

between the petitioner and the respondents.

For Petitioner . Mr.Sharath Chandran
along with Mr.T.M.Mano

kekkok

ORDER

Mr.Sharath Chandran along with Mr.T.M.Mano, learned counsel who
are before this Court very fairly submits that the captioned Arb OP pertains to
an 'International Commercial Arbitration' within the meaning of Section
2(1)(f) of 'The Arbitration and Conciliation Act, 1996 (Act No.26 of 1996)'
[hereinafter 'A and C Act' for the sake of brevity, convenience and clarity].
This means that the captioned matter which is under sub-section (6) of Section

11 of A and C Act ought to be filed in the Hon'ble Supreme Court owing to
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sub-section (12) sub-clause (a) of Section 11 of A and C Act. Learned
counsel very fairly points out that another learned counsel was in a similar
situation before this Court and this Court made an order dated 02.03.2022,

which reads as follows:

ks 0P v Py e, 22 a0

IM THE HIGH COURT OF JUDICATURE AT MADRAS
[raged - 02032022
COREAM
THE HOMOUBRABLE M, JUSTICE MSUNDAR
At O P Comm, Dy Mo 272 of 2021

MUz Arabian Chlhelds Supplies & Services,
Represented by its Authorsed Signotory br Satish Thomas
DA having odfice at Suite 606,
NiTany Tower,
Cluster We Jumenah Lakes Towers,
P Box 34487, Dubai, UAE.
- Petitioner
- g .
s Hindustan il Exploration Company Limited,
“Lakshmi Chambers™, 192, 51 Marys Roasd,
Abwarpet, Chennad 600 018

Al i,

M Flindustan Oil Exploration Company Limated,
Bunglow Mo S,

Crpp. OO L-AOD Creneral Office

Dighoi, Tinsukia-T86 171

Al o,
s Hissdestan Ol l'xl'lh_:-r:ﬂlurl Company Lmivexd,
HOEC HOLISE
Tandalja Road, O O d Padre House,
Wadcodiera Y020 Gajasal, Incdaa

... Rpspondent
Prayer: Arbitrotion Ongimal Petiion bled under Section 11{53] of the
Avbdrration and Concil@abvonm Act, 199, 1o iﬁ"lp{'liﬂl an Arhatratos to adgudscale
on the disputes between the petitioner and the respondent herein

1t
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s CF P v, i N 270 T

For Petioner g Mr Muthuchharan Sundresh
For Respondent Mr.Suhnith Parthasarathy
PP

Head this i conmjunction with and m continustion of earlier
proceedings made in the previous histmg on 22.02.2022, which reads as
fallonwrs:

"o this wn compunction witk and i condinuarion of carlier
proceedings made in the previous lsing on 07022022,

2 MeMichharan Sundresh, leamed cownsel on record
Jor ke fone petitioner ond Mednm Karthit Mokan, fearsed
counsel for the sale respondent are before this Cowrs.

3 Capmtinned Arl OF has feew presented e this Cooet on
282020 pnider Section W75 of "The Avfitration and Coneiliaiion
Act. 199 fAcr Noo2o of 199a]" thereingfier A ard C Act’ for the
sike of Brevi).

A, A conerer affidendi s been filed by the respondent

3, Nonwithstonding very many avermerly i the connter
affidavis, learned connse! for respondent points ont that the
petitioner 15 an entily mcorporaied in United Arvab Emivases.
Therefore sulpect matter becomes an intersational  commercial
arbarration wiliin the meaning of Secion 2080 ol A and C Ao is
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Arb 03 P {200 (N FED o i

o, Leurred counsel Jor respondent raises o very inlevesiing
argrment. Legroed counsed submils et copiiongd Avb OF i
predicated an g agreement dated 06,00 2008 o0 which  the
pefitiorer 5 a partye. Thergfore the maiter becmnes imrermational
connercial arbitration and i it becomes international commercial
arbitration, spb-section {120 of Sectiver 1§ kicks in. Sub-section (12)
of Section 1T of A and C Aer wokes us to subesection (340 of Seciion
ol A and O Act Sub-section (341 af Becrion 1 fas not bicked (e
az Section 3 of e Arbitranion and Concileanion (Amendmens) Aot
2009 fder No 33 of 2000 ikereinafter said Amending Act” for the
sake of comvenience and clarity) has not been notified. To be noved,
soid Amending Act I5 dated M08 2021 and sub-section (2] of
Section T makes it clear that the Act will come into fovee on the dare
the Certral Crovernmenrt nogifies m e (ficial Gazeng and the
Centra!  Uovernmert can appoing different dates for  differens
provisions.  F8 our of 16 previsions i the said Amending Act were
rewified on 30O NP wide SOLITIHE)  Necton 3 of said
Amending Act har not been notified ax of oday, This means that
Secrien (343 of Section 1] has noe bicked in. Az sub-section (120 of
Seciion 1 fulks abont sub-seciion (34), learmed counsel submiss
that swb-section (120 as 11 stood prior to said Amending Act showld
he looked fmro. Sub-section (12) prior 1o sold Amsending Acy
corsisiing of o seh clouses namely fa) and fhi and i regds o3
Satioes:
121fal Where the matters referved fo i sub-sections (41, (34, ),
(74 (81 and sub-zecrion (I arise in an imternarional commercial

arbitration, the reference o the "Supreme Court or as the case may
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drle LM, N W T T ol IR

be, e High Court™ i those sub-secnons shall be corsfrued @5 @
relErence v Dre " Sugereme oV aed

(i) whiere e maners referved o saB-seciiahs (44, 730, 08l § T (8
wrsd wab-sesiion (O arfie in ooy odber aeliivgiion, the rfemree fo
“rhe Bgreme Cowrt of oF the caze may be, the gk Canrd ™ e
treie seb-aeeiions shall be constnesd an o reference o e CHigh
Ot within whase focal limits de principal Undd Coret referned
i an clagse el of sib-secrion (1) o secnion 2 i sifeate, ana whers
e Mgt Coeert isedfin thee Comrt referred Jo in divas clouse, &0 that

High Camd'

PoAdverting dooslewve an Seerned counve! anbmiie o
cagiionas Ard COF funing been presenied wnder swb-seciion £330 of
Seetion IF of A and O At owgh nod o feove e presenied in this
Ot and i ought fo hove beew presensed i she Hor'ble Supreme
Cank.

Y Faced with the ghove siwaion, fearwed connsel for
peditioner egueesied e o short sooompiidoiion o examine the
posision prad revers feothis Cowrr, Bequest accened fa

Fivi e vk fronce. Livi og 02,03 2022

2. Today M Muthuchbaian  Sondeesh, learmed  counsel for (e
petitioner and e Subrith Parthazsarathy, learned counzel for the lone

respondent are hoetore this Cour
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3. Adverting to alorementioned  earlier procecdings made in the
previous listng on 2202 2022, learned counsel for pelilioner requesis leave
of thiz Court to withdraw the captioned Arb OF but makes a fervent plea w
preserve the nghts of the petitioner o file 8 swiable petitson m the
appropeiate Forum. Reguest scceded to,

4, Though obraous 1 s made chear that this Court bas not-expressed
any view or opimion on the merits of the matter and the obove proceedings
are oaly W indicate the trajectony the matter has taken before this Cowrt, As a
sequitur, it ks mnce clear that all guestions inchsding questsons rarsed n the
captioned Arh OF pre lefi open af the petitioner chooses to approach the
appropriate Forum

Captioned Arb OF disposed of as withdrown albent preserving the
rights af the petitiomer 10 the aforesaid monner. There shall be no order as to
cisls

02.43.2022
SpeakingMon-speaking order

Index; : Yos /Mo

kmi
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2. Counsel on record Mr.T.M.Mano has made an endorsement in the

case file and a scanned reproduction of the same is as follows:

4> A Vi oaaa

AT lelbbe v hj i
W .-F—-x (= be g8z Er b et gl gt
P T O, ey &

3. Considering the facts and circumstances of the case and the trajectory

the matter has taken request for withdrawal and request to preserve the rights

of the petitioner to approach Hon'ble Supreme Court on the same cause of

action are acceded to.

4. Sequitur is, captioned Arb.OP is disposed of as withdrawn (closed)

albeit preserving the rights of the petitioner to approach Hon'ble Supreme

Court on the same cause of action with a same/similar prayer, if so advised

and if so desired. There shall be no order as to costs.

kmi
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M.SUNDAR, J
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