IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on : 29.03.2022 Pronounced on : 28.04.2022

CORAM
THE HON'BLE MR. JUSTICE P.D. AUDIKESAVALU

W.P.Nos.3842 to 3851 of 2018
and
W.P.Nos.27265, 27271, 27604, 27608, 30401, 30410, 30413, 30414,
30417, 30418, 30419, 30421, 30422, 30425, 30426, 30429, 30430,
30432, 30451, 30453, 30459, 30463, 30464, 30521, 30524, 30527,
30531, 30533, 30553, 30563, 30565, 30569, 30572, 30586, 30595,
30598, 30611, 30614, 30625, 30626, 30631,
30633 and 30635 of 2019
and
W.M.P. Nos. 4712, 4714, 471e¢, 4718, 4720, 4722, 4724, 4726, 4728
and 4730 of 2018
and
W.M.P. Nos. 26689, 26696, 27110, 27118, 30395, 30403, 30410,
30419, 30421, 30423, 30427, 30428, 30430, 30432, 30434, 30430,
30439, 30441, 30465, 30470, 30477, 30484, 30487, 30562, 30565,
30568, 30570, 30608, 30612, 30616, 30617, 30623, 30627, 30652,
30658, 30674, 30678, 30084, 30692, 30696, 30702,
30705 and 30711 of 2019

K.BALASUBRAMANIAN ...PETITIONER in WP No.3842 of 2018
N.JOHN HENRI RAJ ...PETITIONER in WP No.3843 of 2018
S . SHANMUGASUNDARAM ...PETITIONER in WP No.3844 of 2018
D.BALASUNDARAM ...PETITIONER in WP No.3845 of 2018
M.BALAKRISHAN ...PETITIONER in WP No.3846 of 2018
A.THIRUVENKADAM ...PETITIONER in WP No.3847 of 2018
S.JUSTIN ...PETITIONER in WP No.3848 of 2018
R.SUNDARAJAN ...PETITIONER in WP No.3849 of 2018
V.GANAPATHY ...PETITIONER in WP No.3850 of 2018
S.SYED BIAKIN SHATIB ...PETITIONER in WP No.3851 of 2018
M.THANGARAJ ...PETITIONER in WP No.27265 of 2019
DHIRAVIYAM ...PETITIONER in WP No.27271 of 2019
R.SIVASHANMUGAM ...PETITIONER in WP No.27604 of 2019
P.GANESAN ...PETITIONER in WP No.27608 of 2019
P.ARTHANART ...PETITIONER in WP No.30401 of 2019
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K.VELLATCHAMY ...PETITIONER in WP No.30625 of 2019

A.G.SAKUNTHALA DEVI ...PETITIONER in WP No.30626 of 2019

K.RAJAMANICKAM ...PETITIONER in WP No.30631 of 2019

P.NATARAJAN ...PETITIONER in WP No.30633 of 2019

V.T.THANGAVELU ...PETITIONER in WP No.30635 of 2019
Vs

STATE OF TAMIL NADU,
REP.BY ITS PRINCIPAL SECRETARY TO GOVERNMENT,
REVENUE DEPARTMENT, SECRETARIAT,
CHENNAI - 600 009.
...1°" Respondent in W.P.No.3842 to 3851/2018
and W.P.No.27265, 27271, 27604, 27608,
30401, 30410, 30413, 30414, 30417, 30418,
30419, 30421, 30422, 30425, 30426, 30429,
30430, 30432, 30451, 30453, 30459, 30463, 30464/2019

STATE OF TAMIL NADU
REP. BY ITS SECRETARY TO GOVERNMENT
REVENUE CUM DISASTER MANAGEMENT DEPARTMENT
SECRETARIAT, CHENNAI - 6000009.
...1%" Respondent in W.P.No.30521, 30524,
30527, 30531, 30533, 30553, 30563, 30565, 30569,
30572, 30586, 30595, 30598, 30611, 30614, 30625,
30626, 30631, 30633, 30635 of 2019

THE SPECIAL COMMISSIONER AND
COMMISSIONER OF REVENUE ADMINISTRATION,
CHEPAUK, CHENNAI - 600 005.
...2" RESPONDENTS in all WP's

THE DISTRICT COLLECTOR,
TRICHY DISTRICT. ...3"9 RESPONDENTS in W.P.3842/2018
and W.P.No.30414/2019

THE DISTRICT COLLECTOR
KANYAKUMARI DISTRICT. ...3"™ RESPONDENT in WP No.3843 of 2018

THE DISTRICT COLLECTOR
DINDUGAL DISTRICT. ...3"™ RESPONDENT in WP No.3844 of 2018

THE DISTRICT COLLECTOR
DINDUGAL DISTRICT. ...3"™ RESPONDENT in WP No.3845 of 2018

THE DISTRICT COLLECTOR
VILLUPURAM DISTRICT. ...3" RESPONDENT in WP No.3846 of 2018
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THE DISTRICT COLLECTOR
VILLUPURAM DISTRICT.

THE DISTRICT COLLECTOR
KANYAKUMARI DISTRICT

THE DISTRICT COLLECTOR
SALEM DISTRICT

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT

THE DISTRICT COLLECTOR
NAGAPATTINAM DISTRICT

THE DISTRICT COLLECTOR
SALEM DISTRICT

THE DISTRICT COLLECTOR
SALEM DISTRICT

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
SALEM DISTRICT.

THE DISTRICT COLLECTOR
SALEM DISTRICT.

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR

THIRUCHIRAPALLI DISTRICT

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.
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THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR

THIRUVANNAMALAT DISTRICT.

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.

THE DISTRICT COLLECTOR

THIRUVANNAMALATI DISTRICT.

THE DISTRICT COLLECTOR
TIRUPUR DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.

THE DISTRICT COLLECTOR
NAMAKKAL DISTRICT.

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
KARUR DISTRICT.

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.
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THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
TIRUPPUR DISTRICT.

THE DISTRICT COLLECTOR
TIRUPPUR DISTRICT

THE DISTRICT COLLECTOR
DINDIGUL DISTRICT.

THE DISTRICT COLLECTOR
TIRUPPUR DISTRICT.

THE DISTRICT COLLECTOR
TIRUPPUR DISTRICT.

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.

THE DISTRICT COLLECTOR
KARUR DISTRICT

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT.

THE DISTRICT COLLECTOR
TIRUPPUR DISTRICT

THE DISTRICT COLLECTOR
COIMBATORE DISTRICT
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[Service 7(1)] Department dated 26.12.2017, paras 6, 7, 8 and 9
of the said Government Order insofar as the Petitioner 1is
concerned and quash the same and to direct the Respondents to
pay all the monetary benefits only from the date of their
appointment which is confirmed as dated of regularization as per
earlier G.O.(Ms) No.90, Revenue [(Ser.7(1l)] Department dated
22.02.2016.

(Prayer ammended vide order dated 16.03.2022 made in WMP
Nos.5608, 5606, 5604, 5601, 5597, 5600, 5596, 5595, 5593, 5590,
5614, 5615, 5619 and 5621 of 2022 in W.P.Nos.3842, 3843, 3844,
3845, 3847, 3846, 3848, 3849, 3850, 3851 of 2018 and 27265,
27271, 27604 and 27608 of 2019

For Petitioners : Mr. V.Raghupathi
in all WP's

For Respondents : Mr. V.Shunmugasundaram,

1 to 3 in all WP's Advocate General assisted by
Mrs. C.Sangamithirai,
Special Government Pleader

COMMON ORDEHR

Heard Mr. V.Raghupathi, Learned Counsel for the Petitioners
and Mr. V.Shunmugasundaram, Learned Advocate General assisted by
Mrs.C.Sangamithirai, Learned Special Government Pleader
appearing for the Respondents and perused the materials placed
on record, apart from the pleadings of the parties.

2. The Petitioners in this batch of Writ Petitions were
amongst the 792 persons appointed as Village Administrative
Officers after passing the Special Qualifying Test by relaxing
certain rules subject to verification of their original
certificates 1in furtherance to G.O. (Ms). No. 653, Revenue
[ (Ser-7(1)] Department dated 14.11.2008 issued by the Government
of Tamil Nadu, and after they had joined duty, their services
were regularized from the dates as per the particulars shown

below: -
S. Case No. Name of the Date of reDiiiriiat
No. Petitioner Joining gu-
ion
1 W.P. No. 3842 of K.Balasubramani 19.02.2009 19.02.2009
2018 an F.N. F.N.
5 W.P. No. 3843 of N.John Henry 19.02.2009 [19.02.200°9
2018 Raj F.N. F.N.
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3 W.P. No. 3844 of |S.Shanmugasunda 19.02.2009 19.02.2009
2018 ram F.N. F.N.

4 W.P. No. 3845 of D.Balasundaram 23.02.2009 23.02.2009
2018 F.N. F.N.

5 W.P. No. 3846 of M.Balakrishnan 19.02.2009 '19.02.2009
2018 F.N. F.N.

6 W.P. No. 3847 of A.Thiruvenkatam 19.02.2009 19.02.2009
2018 F.N. F.N.

9 W.P. No. 3848 of S.Justin 19.02.2009 [19.02.200°9
2018 F.N. F.N.

8 W.P. No. 3849 of [R.Sundararajan 20.02.2009 20.02.2009
2018 F.N. F.N.

9 W.P. No. 3850 of V.Ganapathy 19.02.2009 19.02.2009
2018 F.N. F.N.

10 W.P. No. 3851 of [S.Syed Bikkin 19.02.2009 [19.02.20069
2018 Sahib F.N. F.N.

11 W.P. No. 27265 M.Thangaraj 19.02.2009 [19.02.2009
of 2019 F.N. F.N.

12 W.P. No. 27271 P.Dhiraviyam 19.02.2009 [19.02.2009
of 2019 F.N. F.N.

13 W.P. No. 27604 R.Sivashanmugam 23.02.2009 23.02.2009
of 2019 F.N. F.N.

14 W.P. No. 27608 P.Ganesan 19.02.2009 [19.02.2009
of 2019 F.N. F.N.

15 W.P. No. 30401 P.Arthanari 19.02.2009 [19.02.2009
of 2019 F.N F.N

16 W.P. No. 30410 R.Kalaimani 23.02.2009 23.02.2009
of 2019 F.N. F.N.

17 W.P. No. 30413 K.Kuppusamy 20.02.2009 20.02.2009
of 2019 F.N. F.N.

18 W.P. No. 30414 I.Gnanasekaran 19.02.2009 19.02.2009
of 2019 F.N. F.N.

19 W.P. No. 30417 D.Ramachandran 19.02.2009 [19.02.2009
of 2019 F.N. F.N.

50 W.P. No. 30418 G.Loganathan 19.02.2009 [19.02.20069
of 2019 F.N. F.N.

21 W.P. No. 30419 V.Santha 19.02.2009 [19.02.2009
of 2019 F.N. F.N.

29 W.P. No. 30421 K.Venugopal 19.02.2009 [19.02.2009
of 2019 F.N. F.N.
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23 W.P. No. 30422 K.Venkatesan 19.02.2009 19.02.2009

| of 2019 F.N. F.N.

By W.P. No. 30425 S.Chandrasekara 19.02.2009 19.02.2009
of 2019 n F.N. F.N.

o W.P. No. 30426 S.Balasubramani 19.02.2009 /19.02.2009
of 2019 am F.N. F.N.

26 W.P. No. 30429 S.Ganesan (40) 20.02.2009 20.02.2009
of 2019 A.N. A.N.

27 W.P. No. 30430 P.Aruchamy 19.02.2009 19.02.2009
of 2019 F.N. F.N.

g W.P. No. 30432 S.Thangavel 19.02.2009 19.02.2009
of 2019 F.N. F.N.

59 W.P. No. 30451 P.Paneerselvam 19.02.2009 /19.02.2009
of 2019 F.N. F.N.

30 W.P. No. 30453 M.Babu 18.02.2009 18.02.2009
of 2019 A.N. A.N.

31 W.P. No. 30459 R.Karthikeyan 23.02.2009 23.02.20009
of 2019 F.N. F.N.

32 W.P. No. 30463 M.Rathinasabapa 20.02.2009 20.02.2009
of 2019 thi F.N. F.N.

33 W.P. No. 30464 V.Thangammal 19.02.2009 19.02.2009
of 2019 F.N. F.N.

34 W.P. No. 30521 B.Alamelu 19.02.2009 19.02.2009
of 2019 A.N. A.N.

35 W.P. No. 30524 N.Kumaravel 19.02.2009 19.02.2009
of 2019 F.N. F.N.

36 W.P. No. 30527 K.Ramasamy 19.02.2009 19.02.2009
of 2019 F.N. F.N.

37 W.P. No. 30531 R.Rajan 24.02.2009 24.02.2009
of 2019 F.N. F.N.

38 W.P. No. 30533 S.Rathinam 19.02.2009 19.02.2009
of 2019 A.N. A.N.

39 W.P. No. 30553 N.Sivasamy 24.02.2009 24.02.20009
of 2019 F.N. F.N.

40 W.P. No. 30563 P.Sivaraju 19.02.2009 19.02.2009
of 2019 F.N. F.N.

41 W.P. No. 30565 K.Muruganantham 19.02.2009 19.02.2009
of 2019 F.N. F.N.

42 W.P. No. 30569 R.Thangavel 19.02.2009 19.02.2009
of 2019 F.N. F.N.
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43 W.P. No. 30572 C.Padmanaban 19.02.2009 19.02.2009

| of 2019 F.N. F.N.

44 W.P. No. 30586 N.Magudeswaran 23.02.2009 23.02.2009
of 2019 F.N. F.N.

45 W.P. No. 30595 R.Rajaseshan 20.02.2009 20.02.2009
of 2019 F.N. F.N.

46 W.P. No. 30598 K.R.Suriyamurth 19.02.2009 19.02.2009
of 2019 i F.N. F.N.

47 W.P. No. 30611 R.Arumugam 19.02.2009 19.02.2009
of 2019 F.N. F.N.

48 W.P. No. 30614 K.Murugasekar 19.02.2009 19.02.2009
of 2019 F.N. F.N.

49 W.P. No. 30625 K.Vellaichamy 19.02.2009 19.02.2009
of 2019 F.N. F.N.

50 W.P. No. 30626 S.Sakuntaladevi 19.02.2009 19.02.2009
of 2019 F.N. F.N.

51 W.P. No. 30631 R.Rajmanickam 19.02.2009 19.02.2009
of 2019 F.N. F.N.

59 W.P. No. 30633 P.Nataraja 19.02.2009 19.02.2009
of 2019 F.N. F.N.

53 W.P. No. 30635 V.T.Thangavelu 20.02.2009 20.02.2009
of 2019 (43) A.N. A.N.

The Government of Tamil Nadu by G.0. (Ms) No. 90, Revenue [Ser.
7(1)] Department dated 22.02.2016 while directing regularization
of their services had observed that the notional benefit should
be given to them from the date of regularization and monetary
benefits from the date of issue of that order.

3. The grievance ventilated by the Petitioners is that the
monetary benefits also ought to be extended from the date of
regularization instead of restricting it only from 22.02.2016.
It 1s highlighted that though the Petitioners had been
considered for appointment in the year 1980, their selection had
been delayed and it was ultimately only in the year 2009 that
they could actually Jjoin in service and many of them have also
attained the age of superannuation by 22.02.2016, which denies
them any effective relief of regularization.

4. Learned Counsel for the Petitioners strenuously pleads
that when the Petitioners have actually worked during the
relevant period, they could not be said to be at fault for the
delay that has occurred in regularizing their service and it
would not be fair or Jjust to deprive them of the monetary
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benefits that they are entitled to receive from the date of
joining service.

5. It is submitted by Learned Advocate General referring
to the Counter-Affidavit filed by the Respondents that it has
been a policy decision of the Government to grant monetary
benefits from the date of issue of the Governmental Order rather
than from the date of their appointment taking into
consideration the financial position of the Government and in
such circumstances, the Petitioners ought not to be extended the
monetary benefits from the date of joining duty as claimed by
them.

6. Having regard to the rival submissions made, it 1is
beyond cavil that the framing of administrative policy is within
the exclusive realm of the Executive and its freedom to do so
is, as a general rule, not interfered with by Courts unless the
policy decision is 'demonstrably capricious or arbitrary and not
informed by any reason whatsoever or it suffers from the vice of
discrimination or infringes any statute or provisions of the
Constitution’'.

7. In the instant case, it 1is not 1in dispute that the
Petitioners have attended their work during the relevant period
and they have duly performed their duties. It is borne out from
the record that the Petitioners had to knock the doors of the
Court by way of Writ Petitions even for the Dbenefit of
regularization which they were legitimately entitled and they
were not in any way responsible for that time taken. It must
also not be lost sight that the payment of salary of the amount
equivalent to that of a regular employee 1s a concomitant
benefit that necessarily arises from regularization of service
and the claim for differential salary made by the Petitioners
cannot be said to be unjustified. At this juncture, it would be
useful to refer to the decision of the Hon'ble Supreme Court of
India in State of Punjab -vs- Jagjit Singh [(2017) 1 SCC 148]
where it has been observed as follows:-

“58. In our considered view, it 1is fallacious to

determine artificial parameters to deny fruits of

labour. An employee engaged for the same work cannot be
paid less than another who performs the same duties and
responsibilities. Certainly not, in a welfare State.

Such an action besides being demeaning, strikes at the

very foundation of human dignity. Anyone, who 1is

compelled to work at a lesser wage does not do so
voluntarily. He does so to provide food and shelter to

his family, at the «cost of his self-respect and

dignity, at the cost of his self-worth, and at the cost

of his integrity. For he knows that his dependants

would suffer immensely, 1if he does not accept the
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lesser wage. Any act of paying less wages as compared

to others similarly situate constitutes an act of

exploitative enslavement, emerging out of a domineering

position. Undoubtedly, the action is oppressive,

suppressive and coercive, as 1t compels involuntary

subjugation.”
Viewed from this perspective, the financial implications cited
by the State Government as the rationale behind its policy
decision to deny the monetary benefits from the actual date of
regularization till the date of passing orders for such
regularization when the concerned employees have worked during
the relevant period, 1is patently arbitrary and cannot be
countenanced.

8. The result of the foregoing discussion 1is that the
Petitioners are entitled to the monetary benefits from the date
of their regularization and it shall be incumbent wupon the
Respondents to make payment of such differential amount due
along with a working-sheet showing the calculation to the
respective Petitioners under written acknowledgment and file a
report of compliance by 31.07.2022 Dbefore the Registrar
(Judicial) of this Court.

9. In the upshot, the Writ Petitions are ordered on the
aforesaid terms. Consequently, the connected Miscellaneous
Petitioners are closed. No costs.

sd/-
Assistant Registrar (CS-V)

// True Copy //
Sub Assistant Registrar

vit

To

1.The Principal Secretary to
Government of Tamil Nadu,
Revenue Department,
Secretariat,
Chennai - 600 009.

2.The Secretary to Government
Revenue cum Disaster Management Department
Secretariat,
Chennai - 600009.
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of Revenue Administration,
Chepauk, Chennai - 600 005.

.The District Collector,

Trichy District.

.The District Collector,

Kanyakumari District.

.The District Collector,

Dindigul District.

.The District Collector,

Villupuram District.

.The District Collector,

Salem District.

.The District Collector,

Coimbatore District.

.The District Collector,

Nagapattinam District.

.The District Collector,

Tiruppur District.

.The District Collector,

Namakkal District.

.The District Collector,
Tiruvannamalail District.

.The District Collector,

Karur District.

Copy to

+63ccs to Mr.V.Raghupathi,

The Registrar (Judicial),

Madras High Court,
Chennai - 600 104.

30021, 30022, 30023,
30051, 30052, 30053,
30059, 30060, 30061,
30067. 30068, 30069,
30075, 30076, 30077,
30083, 30084, 30085,
30091, 30092

https://hcservices.ecourts.gov.in/hcservices/

.The Special Commissioner and Commissioner

Advocate

30024, 30025,
30054, 30055,
30062, 30063,
30070, 30071,
30078, 30079,
30086, 30087,

Sr.Nos.30018,

30026,
30056,
30064,
30072,
30080,
30088,

30019,
30027,
30057,
30065,
30073,
30081,
30089,

30020,
30050,
30058,
30066,
30074,
30082,
30090,



+lcc to the Government Pleader Sr.Nos.30715, 3071e, 30717,
30718, 30719, 30720, 30721, 30722, 30723, 30724, 30725,
30726, 30727, 30728, 30729, 30730, 30731, 30732, 30733,
30734, 30735, 30736, 30737, 30738, 30739, 30740, 30741,
30742, 30743, 30744, 30745, 30650, 30648, 30649, 300664,
30665, 30666, 30667, 30668, 30669, 30670, 30671, 30672,
306073, 30674, 30675, 30676, 30677, 30678, 30679, 30680,
30681, 30682

W.P.No.3842 of 2018 etc., batch

SR-II/AJB (CO)
RGA (10/05/2022)
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