
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 17.03.2022

CORAM :

THE HONOURABLE MR.JUSTICE A.D.JAGADISH CHANDIRA

CRL.O.P.NO.6066 OF 2022

S.Zahir Hussain     ...Petitioner

Vs.

1.The Commissioner of Police,
  Chennai.

2.The Inspector of Police,
  Thousand Lights Police Station, 
  Chennai.
  (Cr.No.382 of 2021)  ...Respondents

PRAYER :  This Criminal Original Petition has been filed under
Section 482 of Criminal Procedure Code, pleased to transfer the
investigation pending in Crime No.382 of 2021 on the file of the
Inspector of Police, Thousands Lights to  CBCID, Chennai Metro
for the fair investigation to secure the end of justice.

For Petitioner : Mr.R.Sankarasubbu

For Respondents : Mr.V.Meghanathan
Government Advocate (Crl.Side)

  O R D E R

This  petition  has  been  filed  seeking  to  transfer  the
investigation pending in Crime No.382 of 2021 on the file of the
Inspector of Police, Thousands Lights to  CBCID, Chennai Metro
for the fair investigation to secure the end of justice.

2. The submissions of Mr.R.Sankarasubbu, the learned counsel
appearing for the petitioner is as follows:-

(a)   The  petitioner  is  an  Advocate,  regularly  appearing
before the High Court and also  Adjudicating Authorities under
the Customs Act as well as the Customs Excise and Service Tax
Appellate  Tribunal.  On  02.12.2021  at  about  05.30  p.m.,  the
officials  of  the  Directorate  of  Enforcement  (ED)  conducted  a
search in the premises of one of the petitioner's clients and
also issued a summon on the same day. After the petitioner's
client have received the summon, the petitioner had prepared a
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reply to the summon and on 03.12.2021, had deputed his clerk
Mr.Kulam  Mohamed  Ibrahim  to  hand  over  the  reply  to  the
officials. 

(b) When the petitioner's clerk handed over the reply, he
was asked to wait for acknowledgment and when he was inside the
office,  one  Mr.Sankaran,  Sepoy  belonging  to  Enforcement
Directorate  used  abusive  and  filthy  language  against  the
petitioner's clerk and also assaulted him. Immediately, after
the assault, the petitioner's clerk intimated the petitioner and
the  petitioner  rushed  to  the  office  of  the  Enforcement
Directorate.  Before  reaching  the  office  of  the  Enforcement
Directorate,  the  petitioner  had  also  made  a  call  to  Police
emergency  complaint  Number  100  and  also  informed  the  local
Inspector.  The  petitioner  was  also  abused  by  the  staff  of
Enforcement Directorate.

(c) When the petitioner attempted to give complaint against
the  officials  of  Enforcement  Directorate,  the  2nd respondent
refused  to  register  the  complaint.  Thereafter,  due  to  the
complaint made by the petitioner to the higher officials and on
their intervention, the 2nd respondent had registered a case in
Crime No.383 of 2021. To the shock of the petitioner, though the
petitioner and his clerk are the victims, based on the false
complaint  by  the  accused  Sankaran,  a  counter  case  in  Crime
No.382 of 2021 has been registered against the petitioner and
his  clerk  and  the  petitioner's  clerk  was  arrested  and  the
petitioner was granted anticipatory bail. 

(d)  The  entire  episode  is  recorded  in  the  CCTV  footage
available in the office of the Enforcement Directorate, whereas,
for the reasons best known, the 2nd respondent is not recovering
the CCTV footage and instead of conducting proper investigation,
is putting pressure on the petitioner to withdraw his complaint
against the officials of  the Enforcement Directorate. Having
dissatisfied with the above conduct of the 2nd respondent, the
petitioner had filed the present petition seeking to transfer
the investigation pending on the file of the 2nd respondent to
some other agency viz., CBCID.

3. Mr.V.Meghanathan, learned Government Advocate (Crl.Side)
would submit that there are three cases pending in respect of
the  incident.  One  is  filed  by  the  Sepoy  of  the  Enforcement
Directorate as against the petitioner and his clerk and another
case has been registered based on the complaint given by the
clerk of the petitioner. He would further submit that in respect
of the very same incident, yet another case in Crime No.397 of
2021  has  been  registered,  on  the  complaint  of  one
Thiru.Logeshwaran,  Superintendent,  Directorate  of  Enforcement.
He would also submit that the investigation is being done in the
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fair manner in all the cases. He would further submit that if
the petitioner is aggrieved, a direction may be issued to the
superior officer to monitor the investigation. 

4.  At  this  juncture,  learned  counsel  for  the  petitioner
would submit that till date, no steps have been taken to secure
the  CCTV  footage  and  the  petitioner  has  a  reasonable
apprehension that the case will not be investigated in a proper
and fair manner by the 2nd respondent.

5.  Heard  the  learned  counsel  and  perused  the  materials
available on record.

6. Taking into consideration the facts and circumstances and
submission made by the learned counsel, this Court is of the
opinion that it would not be proper for the 2nd respondent to
investigate the case. In view of the above, the 1st respondent is
directed to transfer the case, now pending on the file of the 2nd

respondent to the Assistant Commissioner of Police, Nungambakkam
Range,  who  shall  secure  the  CCTV  footage  if  available  and
investigate the case. The investigation shall be monitored by
the  Deputy  Commissioner  of  Police,  Triplicane  Range  and  the
investigation shall be completed as expeditiously as possible
preferably  within  a  period  of  four  months  from  the  date  of
receipt of a copy of this order.

7. Accordingly, this criminal original petition is disposed
of.

                               
                              Sd/-

     Assistant Registrar(CS-IX)

 // True Copy //

      Sub Assistant Registrar

rgi/ham

To

1.The Commissioner of Police,
  Chennai.

2.The Inspector of Police,
  Thousand Lights Police Station, 
  Chennai.

3.The Assistant Commissioner of Police,
  Nungambakkam Range.
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4.The Deputy Commissioner of Police
  Triplicane Range.

5.The Public Prosecutor,
  High Court of Madras.

+2ccs to M/s.R.Sankarasubbu, Advocate  Sr.No.18675

Crl.O.P.No.6066 of 2022

SKM(CO)
RVM(28/03/2022)
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