
Crl.M.P.Nos.2048  & 2062 of 2020 

in

Crl.A.Sr.No.5229 & 5212 of 2020

R.PONGIAPPAN,J.

The present criminal miscellaneous petitions have been filed praying 

to condone the delay of 1234 days in filing the appeals against the judgment 

of acquittal passed in C.C.Nos.40 & 36 of 2013 dated 17.03.2016 on the file 

of the Chief Judicial Magistrate Court, Tiruppur.

2.The  case  of  the  petitioner  is  that  the  petitioner  is  working  as  a 

Deputy Director of Industrial Safety and Health – II, Tiruppur. He filed a 

final report as against the respondent alleging that the respondent is liable to 

be convicted under Sections (i). 32(c) Rule 61A and Section 41 Rule 61E, 

(ii).Section 88(1) Rule 96 (1) (2),  in respect of C.C. No. 40 of 2013 and 

(i).Section 7A (1) (2), 31(c) Rule 61A and Section 41 Rule 61E, (ii) Section 

6(1)(a)(aa) (b) (c) Rule 3(5)(a)  and (iii).31(2) Rule 56(7)(9)(b) and 56(b) of 

Factories Act in respect of C.C. No.36 of 2013.   After elaborate trial, by 

Judgment dated 17.03.2016, the learned Chief Judicial Magistrate, Tiruppur, 

found the accused not guilty of the said offences and accordingly, acquitted 

him of all the charges.
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3.Challenging the same, the petitioner being the complainant intended 

to prefer appeals before this Court.  In this regard, there was a delay of 1234 

days in filing the appeals and therefore, the petitioner is before this Court 

with these applications.  

4.The  learned  Government  Advocate  (Crl.side)  appearing  for  the 

appellant/complainant  would  contend  that  after  pronouncing  judgment 

dated 17.03.2016, the copy of the judgment and the statement of witnesses 

were obtained by the petitioner on 30.03.2016 and later, he submitted an 

application  before  the  Additional  Public  Prosecutor  attached  to  Chief 

Judicial Magistrate Court, Tiruppur, for giving legal opinion for preferring 

appeals against the judgment of acquittal dated 17.03.2016 rendered in C.C. 

Nos.  40  & 36 of  2013.   Later  the  learned Additional  Public  Prosecutor, 

attached to Chief Judicial Magistrate, Tiruppur, vide letter dated 12.04.2016 

gave opinion that it is a fit case for preferring an appeal. After the receipt of 

the said letter, the petitioner received a permission letter for getting legal 

opinion  from  the  State  Public  Prosecutor,  High  Court,  Madras,  on 
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27.05.2016  in  letter  No.G1/10878/2016.   Thereafter,  due  to  the 

administrative reasons, a delay of 1234 days has occurred  in preferring the 

appeals and the said delay is not willful. 

5.Now, on considering the said submission with the relevant records, 

admittedly, in the year 2016 itself, the impugned judgement was delivered 

by the Chief Judicial Magisrate, Tiruppur.  Later, on 27.05.2016 itself, the 

petitioner got permission from the Director of Industrial Safety and Health, 

Chennai  for filing the appeals.  Thereafter, without any reasons, the appeals 

have not been preferred till 2020.  Since Covid pandemic was from the year 

February, 2020, it cannot be said that the petitioner had not preferred any 

appeal  due  to  Covid  –  19.  Though  there  was  administrative  delay  in 

preferring the appeals, considering the period of delay, it cannot be said that 

the delay is due to administrative reasons.  The whole affidavit submitted by 

the petitioner would disclose without any sufficient cause, the file was kept 

with the petitioner from the year 2017 to 2020. For the said period, there is 

no explanation offered from the side of the petitioner.  More than that, it 

was stated by the petitioner himself that the respondent's factory was under 

liquidation and had been closed.  Though the said reason is not a ground for 
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condoning the delay, for the reason that these applications have been filed 

without  showing any sufficient  cause, this  Court  is  not  inclined to allow 

these petitions.  Accordingly, these petitions are dismissed.

sms           24.03.2022
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R.PONGIAPPAN,J.

sms
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in
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24.03.2022
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