IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 05.07.2022
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
W.P.Nos.1030, 1035, 1039, 1043, 1047, 1057,
1060, 1066, 1069, 1073 & 3247 of 2020 and

W.M.P.Nos.1241,1243, 1248, 1252, 1254, 1261,
1265, 1270, 1275, 1277 & 3761 of 2020

.Sathishkumar ... Petitioner in WP.1030/2020
.Arunbabu ... Petitioner in WP.1035/2020
.Kutti @ murugesan ... Petitioner in WP.1039/2020
.Panneerselvam ... Petitioner in WP.1043/2020
.Thiyagarajan ... Petitioner in WP.1047/2020
.P.A.Ahamed Ibrahim ... Petitioner in WP.1057,

1060, 1069, 1073/2020
.Useni ... Petitioner in WP.1066/2020
.Raja ... Petitioner in WP.3247/2020
Vs.

.The State of Tamilnadu,
Rep by its Secretary,
Municipal Administration & Water Supply Department,
Secretariat,
Fort St.George,
Chennai - 600 009.

.The District Collector,
Vellore District,
Vellore.

.The Commissioner,
Vellore City Municipal Corporation,
Vellore - 632 001. ... Respondents in all WP's



Prayer: Writ Petition filed under Article 226 of Constitution of
India, for issuance of a Writ of Mandamus, forbearing the
respondents from evicting the petitioner in pursuance of their
notice dated 19.12.2019 in Na.Ka.No.A1/242/2017 Ma.4 with
respect to shop No.15, 10, 18, 6, 7, 21, 13, 19, 20, 23, 9
situated at Corporation Complex, Vellore New Bus Stand, Vellore,
without formulating a scheme as to the mode of replacement and
for giving the shops subsequent to the construction of the new
bus stand as per the Smart City Scheme.

For Petitioner : Mr.T.Saravanan
(in all W.Ps

except W.P.No.

1035 of 2020)

For Petitioner : Mr.M.Vijayan for
(in W.P.No.1035 M/s.Karan and Uday
of 2020)

For Respondents: Mrs.C.Meera Arumugam
(in all W.Ps) Additional Government Pleader
for R1 & R2
M/s.P.Shanthi
Standing Counsel
for R3

COMMON ORDER

After hearing the learned counsel for the petitioner and
the learned Additional Government Pleader for the 1% and 2™
respondents and learned Standing Counsel for the 3*¢ respondent,
considering the additional counter affidavit filed by the 3*
respondent. Relevant portion from the additional counter
affidavit reads as under:-

a)After completion of construction, allotment would

be made to all the existing lessees who were originally

given accommodation meaning thereby the local body would

entertain only the lessees who are the original allottees
and who have <cleared all the rent arrears upto

31.01.2020.

b) The rent for such allotment would be fixed based

on the prevailing Market value on square feet basis and

by following the wusual guidelines for fixing monthly

rent. The rent fixation would be on the market value at

the time of completion of Construction work.

c)That an agreement will be obtained from the
lessees who have cleared all the arrears for allotment of
shops to the effect that they will accept for the revised
rent on market wvalue to be fixed by this corporation
after construction is over.



d) Such lessees who are not coming forward to accept
for the above terms and conditions the stalls would be
let out 1in public auction by following all routine
procedures.

2.The relevant portion in the additional counter affidavit
is reads as under:-

Further the existing lessees have repeatedly
representing to provide them with alternate place for
running their business till allotment of stalls to them
after reconstruction is completed in the Bus Stand.
Their request for allotment of alternate site will be
considered on humanitarian grounds subject to
availability of corporation land and after ensuring
that such places are unobjectionable by police and
other Departments concerned and further after ensuring
that it is not causing any hindrance to the public and
transport by fixing grouond rend as per the prevailing
rates and that they shall be permitted to put up
temporary structures in the space to be allotted at
their own costs under the supervision of corporation
officials in the places to be earmarked to them with
condition that such temporary structure are to be
evicted immediately once allotment of stalls in the
Newly constructed Bus Stand is made to them Dby the
corporation. But it is respectfully submitted that the
petitioners should not claim as a matter of right for
providing them with alternate place as a pre condition
till shops are allotted to them in the Bus stand after
construction. It is thus made clear that the temporary
allotment would be made by the corporation subject to
availability of unobjectionable wvacant place after
identification.

3.In view of the above, these writ petitions are disposed
by directing the respondents to give preferential allotment to
the petitioners who were earlier asked to vacate the premises to
put up construction in the new bus stand to build a shopping
complex within the bus stand. The respondents are directed to
take steps to allot shops for the petitioners within a period of
eight weeks from the date of receipt of a copy of this order by
fixing the rent based on the prevailing market wvalue and by
following the guidelines in government for fixing the monthly
rent and in terms of the order passed by the Madurai Bench of
this Court in W.P.(MD).No.24461 of 2018 wvide order dated
28.01.2019 in the —case of Anna Perunthu Nilaya Vattara
Viyaparikal Nala Sangam, Registered No.101/2006, Represented by
the President, N.K.Annarajan Vs. The State of Tamil Nadu, Rep by
the  Secretary, Municipal Administration and Water  Supply
Department, Secretariat, Fort St.George, Chennai and others.



4 .Accordingly, these writ petitions stand disposed of. No
costs. Consequently, connected miscellaneous petitions are
closed.

sd/-
Assistant Registrar (CS-III)

//True Copy//
Sub Assistant Registrar
jas
To

1.The Secretary,
State of Tamilnadu,
Municipal Administration & Water Supply Department,
Secretariat,
Fort St.George,
Chennai - 600 009.

2.The District Collector,
Vellore District,
Vellore.

3.The Commissioner,
Vellore City Municipal Corporation,
Vellore - 632 001.

+lcc to M/s.D.Aruna, Advocate, S.R.No.43324
+lcc to M/s.P.Shanthi, Advocate, S.R.No.42729, 43793
+lcc to the Government Pleader, S.R.No0.43990

W.P.Nos.1030, 1035, 1039, 1043, 1047, 1057,
1060, 1066, 1069, 1073 & 3247 of 2020 and
W.M.P.Nos.1241,1243, 1248, 1252, 1254, 1261,
1265, 1270, 1275, 1277 & 3761 of 2020
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SB(27/07/2022)



