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 IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

Writ Petition No.360 of 2022

Surendra Murlidhar Kopulwar,
Age : 58 years,
Occu : Retired,
R/o Flat No.101, Shri Ganesh Royal Residency,
Keshav Colony, Camp, Amravati. … Petitioner

Versus

1.The State of Maharashtra,
Through Department of Tribal Development,
Mantralaya, Mumbai,
Through its Secretary.

2.Scheduled Tribe Certificate Scrutiny Committee,
Amravati Division, Amravati,
having it’s office at Near Government 
Rest House, Sana House, Old Bypass Road,
Chaprashipura,
Amravati.

3.Maharashtra Jeevan Pradhikaran,
through its Executive Engineer,
Near Nehru Park, Akola,
District Akola. … Respondents

Shri S.S. Joshi, Advocate for Petitioner.
Ms N.P. Mehta, Assistant Government Pleader for
Respondent Nos.1 and 2.

CORAM : SUNIL B. SHUKRE & ANIL L. PANSARE, JJ.
DATE     : 19th OCTOBER, 2022  

ORAL JUDGMENT (PER SUNIL B. SHUKRE, J.) :

1. Rule.  Rule is made returnable forthwith.  Heard finally by

consent of the learned counsel appearing for the parties.
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2. The petitioner claims that he is belonging to ‘Mannewar’,

Scheduled Tribe.  Such claim was, however, invalidated by the

respondent No.2- Scrutiny Committee by the impugned order

dated 6-7-2021.  The Scrutiny Committee found that the

pre-constitutional documents filed by the petitioner from paternal side

showed different status of the petitioner.  The Committee found that

in some documents, the petitioner’s ancestors were shown to be

‘Telangi’; in some documents, they were shown to be ‘Manewar’;

in some documents, they were shown to be ‘Telgu’; in some

documents, they were shown to be ‘Telgu Manwar’, and in the two

documents, the word ‘Telgu’ was scored out by making deliberate

interference by some of the relatives of the petitioner.  So far as the

deliberate interference with the original entries by the petitioner or his

relatives is concerned, we find that there is no material available on

record which would even remotely support the conclusion that the

petitioner or his relatives were responsible for the same.  The remark

passed in this regard by the Scrutiny Committee is based upon no

evidence and is perverse.  This finding, therefore, deserves to be set

aside.

3. So far as the finding recorded by the Scrutiny Committee that

there are confusing entries relating to the paternal side of the

petitioner in the pre-constitutional documents, we are of the view that
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there is no confusion whatsoever in these entries.  All these entries,

particularly the entries of the dates of 10-7-1924 and 20-10-1934,

clearly show that the paternal aunt and the cousin grandfather of the

petitioner belonged to ‘Manewar’ community, which has been later on

declared to be a Scheduled Tribe.  In some other pre-constitutional

documents, the ancestors of the petitioners have been shown to be

‘Telangi’ or ‘Telgu Manewar’ or ‘Telgu’.  It is well settled that ‘Telgangi’

is the region of which the community ‘Manewar’ is native, while

‘Telgu’ is the language spoken by the community ‘Manewar’, now the

Scheduled Tribe.  A useful reference in this regard can be made to the

view taken by this Court in the case of Shri Anil Ramdas Mede Vs.

State of Maharashtra, reported in 2004(4) ALL MR 639.  It then

follows that all the pre-constitutional documents on which reliance has

been placed by the petitioner reasonably and sufficiently support the

claim of the petitioner of his belonging to ‘Manewar’, Scheduled Tribe.

This aspect of the matter, vital for determination of the issue involved

in this case, has been completely ignored by the Scrutiny Committee

and, therefore, the impugned order passed by the Committee is not

sustainable in the eye of law.

4. Needless to say that the pre-constitutioanal entries have a

greater probative value and when such entries sufficiently prove the

social status, as claimed by the person, there is an entitlement of such
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person to be issued a validity certificate for the social status claimed by

him, which is the case here.

5. In the result, the petition is allowed.  The impugned order

dated 6-7-2021 passed by the respondent No.2- Scrutiny Committee is

hereby quashed and set aside.  The Scrutiny Committee is directed to

issue a tribe validity certificate to the petitioner as belonging to

‘Manewar’, Scheduled Tribe at the earliest and in any case within two

weeks from the date of receipt of the order.

The respondent Nos.1 and 3 are directed to process the

pension case of the petitioner accordingly, provided the petitioner is

otherwise eligible to receive all the retiral benefits, including pension

and gratuity, at the earliest and preferably within six months from the

date of the order.

6. Rule is made absolute in the above terms.  No costs.

            (ANIL L. PANSARE, J.)                     (SUNIL B. SHUKRE, J.)  
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