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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

VASANT 3}%}%{}% signed by
ANANDRAQ ANANDRAO IDHOL

IDHOL Date: 2022.08.05 WRIT PETITION NO.3071 OF 2022
Madrasa-E-Talimul Islam & Welfare Society ...Petitioner
VI/s.
The Mumbai Municipal Corporation & Ors. ...Respondents

Mr.Pradeep J. Thorat with Ms.Aditi Naikare and Mr.Pushparaj Singh
for the Petitioner.

Ms.Madhuri More i/b Mr.Sunil Sonawane for the M.C.G.M. -
Respondent Nos.1 and 2.

Mr. Jaydeep Deo for the Respondent Nos.3 and 4.

Mr.Shakeeb Shaikh and Mr.Ashraf Diamondwalla i’b
M/s.Diamondwalla & Co. for the Respondent No.5.

CORAM : R.D. DHANUKA &
KAMAL KHATA, JJ.
DATE : 4TH AUGUST, 2022.

P.C. :-

1. The petitioner seeks a writ of mandamus against the
respondent nos.1 to 4 to carry out joint survey of property bearing
CTS No.738/B/1A (part), admeasuring about 2666.41 sq. mtrs. and
the property on which the Masjid of the petitioner is located, both
situated at village Malad, Taluka Borivali, Mumbai Suburban District
at Malad (E), Mumbai - 400 097.

2. Learned counsel for the respondent no.5 has no objection
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if prayer clause (a) is allowed by this Court. He further states that the
expenses, if any, required to be incurred in carrying out joint survey
shall be borne by the petitioner and not by his client. Statement is
accepted.

3. There is no strong objection raised by the respondent
nos.1 to 4 if this Court direct them to carry out joint survey of the
property.

4. It is the case of the petitioner that the respondent no.5
having got the plan approved by showing incorrect road centre line in
the event of widening of DP road in future major portion of Masjid
constructed by the petitioner would be seriously affected.

5. Without going into the correctness of the allegations made
by the petitioner, no prejudice would be caused to any of the
respondents if we direct the respondent nos.1 to 4 to carry out joint
survey of the property described at prayer clause (a) within two
weeks from today. The petitioner as well as the respondent no.5 also
would be permitted to remain present at the time of the respondent
nos.1 to 4 carrying out joint survey. The parties are directed to remain
present at the site for the purpose of carrying out joint survey on 11™
August, 2022 at 11.00 a.m. The fees and charges, if any, payable to
the respondent nos.1 to 4 for carrying out joint survey shall be paid by

the petitioner exclusively which shall be paid within one week from
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the date of such joint survey.
6. The survey report shall be made available to the petitioner
as well as the respondent no.5 by the respondent nos.1 to 4 on
payment of photocopy charges, if any.
7. The writ petition is disposed of in aforesaid terms. There
shall be no order as to costs. All parties to act on the authenticated

copy of this order.

(KAMAL KHATA, J.) (R.D. DHANUKA, J.)
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