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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION

COMMERCIAL APPEAL NO. 116 OF 2022
IN
NOTICE OF MOTION IN COM. DIVISION NO. 242 OF 2017
ALONG WITH
INTERIM APPLICATION NO. 4292 OF 2022

Hasmukh Dedia .. Appellant/Applicant
v/s.
Kewal Kiran Clothing Limited .. Respondent

Mr. Alankar Kirpekar a/w. Mr. Shekhar Bhagat, Mr. Rajas Panandikar, Mr.
Ayush Tiwari i/by MAG Legal for appellant.

Mr. Ramesh Gajria, Ms. Deepa Hate i/by Gajria & Co. for respondent.
Mr. Hasmukh Dedia, appellant present.

Mr. Abhijit Warange, Authorized Signatory of respondent present.

CORAM : K R SHRIRAM &
KAMAL KHATA, JJ.
DATED . 12TH DECEMBER, 2022.

PC..

1. The parties have amicably settled the matter and have entered into

consent terms dated 9" December 2022. Consent Terms signed by appellant
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and authorized signatory of respondent and their respective advocates is

taken on record and marked “X” for identification. The appellant and the

authorized signatories of respondent are present in court and are identified by

their respective advocates.

2.

below:.

For ease of reference, the Consent Terms is scanned and reproduced
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COMMERCIAL NOTICE OF MOTION MO,242 OF 2017

P

COMMERCIAL [P SUIT MOL340 OF 2017

HASMUKH DDEDTA

Trading in the name and siyle of

v

Miis Wadbaman Enterprizes
Having address at New Hill CoOp. )
Housing Socicty Limiled, “3° Wing, )
102, Gowvardhan Magar, 13,5, Marg, )
helmlumad (O Woast ) MMumbai-400 083, i

VERSLUS

Kewal Kiran Clothing Limitad b
A Company Tneorpoerated under the )
Companics Act, 1956 having its office)
At Keval Kiran Estale, 46007, h]
[..H. Patel Road, Goregaon (East), 1

Mumbai-400 063. h]

. APPELLANT
(ORIGINAL
DEFENDANT)

.. RESPOMNDERNT

(ORIGINAL PLAINTIFF)
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2

CONSENT TERTMS

l. By Consent, Decree on admission in terms of prayers (a)
i fb.]' of thU PIHi]—lt in Eﬂmmurﬂ.iﬂl (T2 SLI]I_T. Hnjcﬂ-ﬂ l:l'f EDI?

as under -

(a) that the Defendant, by itself] 18
servants and agents be restrained by a

permanent order and injunction of this

Hon'ble Court from in any MANNCT using
the rade mark "easies” or any other trade
mark identical with or deceptively similar
tr or containing the mark "easies” as part
thereof, so as 1o infringe the Plaintiff’s
registered trade marks under Nos.
1034181 in Class 18 and 837198 in Class

Fat

(by that the Defendant, by itself, its
servants and agents be restrained by a
permanent order and injunction of this
Hon’ble Court from in any manner using
the said mark *“easies” or any other mark
deceptively similar thereto or containing
the said mark, so as to pass off or enable
others to pass off his business as and for
the business of the Plaintifl;
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2. The Appellant declares that he has a stock of existing
-
poods az per the gt innexed hereto and  marlked

Anncxure-1 and it is agreed that he may sell and dispose

of the said existing stock of Eoods within a period of 6
months from the date of these Consent Terms. The
Appellant agrees and undertakes to destroy  all the
remaining unsold goods at the end of the 4] I'nf.ﬂl;hﬁ period.
The Appellant/Original Defendant shall within 7 days after
the cxpiry of the said 6 months period provide the
Respondent / Org. Plaintiff or their atlomeys by way of
declaration the details of the stock sold out of the existing
stock listed in Annexure-1 and balance stock therealter lefi
wilh the Appellant/Original Defendant and in the event
balahce stock iz lef with the Appellant/Original
Defendant, fix a date with the Respondent / Origina]
Plaintiff or their attorneys which shall be not later than 21
days for destruction of the lefiover stock in the presence of

the representative of the Respondent / Org. Plainiiff or

their attormeys.

3. The Appellant/Original Defendant agreecs and
uncdertakes to assign to the Respondent / Org. Plaintiff the

Trademark No. 1067657 in Class 18 within 14 days from

the execution hereol and sign all the necessary

Applications and Affidavits as may be required to

effectually transfer the said Trademark to the name of the

Respondent / Org. Plaintiit,
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4. The Appellant/Original [efendant declares that save

ard excent the teade marle mentioned in Clausc 3 above. he

for registration of the irademark “easies” or any other trade

mark ihat is identical with or deceptively similar Lo OT

containing the Respondent’s/Original  Plaintiff's trade

mark “easies".

5. The AppellantOriginal Defendant agrees and

undertakes that he shall not {ile any application(s) secking
registration of any mark identical with or deceptively

gimilar lo the Respondent’s/Original Plaintiff's marks

“anzics™ or any other trade mark containing the

Respondent’s/COriginal Plaintill’s trade mark as a part

therco [

6. In view of the above, the Respondent/Original Plaintiff

docs not press for any other relief against the Appellant.

% In view of the above, Commetcial Interim Application

No.4707 of 2022 and Commercial Appeal No.116 of 2022

hereby stand disposed off.

¥ No order as to cosis.

0. Refund as per the rules.

Dated this Ufimda}f of December, 2022
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Hasrmukh Dadia For, Kewal Kiran Clocthing Lid.
e
Eespondent {Grigiui}{ Plaimtiff)
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Advacate for the Appellant Advocate for the
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MAG Legal Gajria & Co.
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2. Both signatories state they have read/understood the contents of the
consent terms. All statements accepted as undertaking to this court and

undertakings are also accepted.

3. Order in terms of Consent Terms. Appeal accordingly disposed.
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4. Counsel state that the suit may also be disposed by this order. Suit also
accordingly disposed. No order as to costs. Refund of court fees in the suit in

accordance with rules. All to act on authenticated copy of this order.

5. All interim applications in the appeal as well as in the suit are disposed.

(KAMAL KHATA, J.) (KR SHRIRAM, J.)
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