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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO.8677 OF 2019
LA TIM Sourcing (India) Pvt. Ltd. : Petitioner.
Versus
The Union of India and ors : Respondents.

Mr. Prakash Shah a/w Mr. Jas Sanghavi and Mr. Mohit Rawat i/by PDS Legal
for Petitioner.
Mr. Pradeep Jetly, Senior Advocate with Mr. J B Mishra for Respondents.

CORAM: K. R.SHRIRAM &
A.S. DOCTOR, JJ.
DATED : 10% AUGUST 2022
PC.
1 Mr. Prakash Shah tenders Circular No.3/2022-Customs issued on
01* February 2022 by the Department of Revenue (Tax Research Unit),
Ministry of Finance, Government of India. The same is taken on record and

marked “X” for identification, and for ease of reference, the same is scanned

and reproduced herein below :-
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Ronm Mo, 156, ™Worth Hback
New Delbl, dated the 1" of Foebraory, 20272
To,

A Principal  Chiel Commissioners'  Chief  Commissianers of  CustomsiCustoms
(Freventives,

Al Principal Chicl Commissinmers’ Chiel Commisssoners of Customs & Central Tax,
All Prineipal Commissiomers’ Commissiomners af CustomsiCustems (Provemtive,

Al Principal Commissiomers: Commisssoners of Custeams & Central Tax

Madams Siw,
sSabiject; Clarification regarding applicability of Saocial Welfare Surcharze on
goods exempted from basic and pther custams doties/oesses —rey,

References have been receaved seeking clar leation oo the iesie ol applicabiliy of Secial
Welfars Surchangs (3WS) on peedds thnt are exempled Sram hrsie cimsboms dhay oo tawes o
cedess which are levisd as & dety of cussams. In ahsemce af Ny speci o exemption oo Secial
Welfars Sarcharge. cortin fisld fonmaibons have mken 8 view (hat Sagial Wel fare Saurcharge
shall ke payable on notional custars Guly s deeermined on Tasif T rass.

=, The matier has been examined. Social Welfare Surcharge (3W5) 52 levied nnd collecled,
as o ity of cusmoms. vide Section 110 of the Finanee sct, 2E (12 ol 2008 and is calewhged @
the rate of 1 percent. on the apgregste of dusies, lxess ond osses which g leveed ard collecied
b she Central Gevernment as a dusy of customs an geods impored g Tndia

i I chis regard, 91 misy be neted thet 21 presens SWE applies ot the rate of 0% o the
apgragitie oFf cussims durics pavable on impont of goods and pot on e value of imported gands
IT aggregate costoms duty pavable is zero on 2ccount of an exemplion, the SWS shall he
compured ax L% of valiee equal b “MNil” {as agpregate amount of customs dualies rayabie s
wzero ), Law docs ol seguine comiputaan ol WS on a robonsl cussams duly caleulated ar taridd
rale where applicahbe ageresane of duties of custams is xera,
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< Thus. it 1% clarified that the amount of Spezal Welfarc E":"'h“:.g':' e thlgl'i;;?mrl':;:.%;?'i.
im cases where che aggrepete ol customs dutics fwhich Torm e B Tir COMIALLALION o e
seeri eveiy thogeh 5% % has nol been crempied.

sgze b brought 1o the notics of trade and indusiry

5 The vontents of this cirealas may pl | : s :
through issue of Trade: Public retices. The field formmations may olsn be suilably a-:m-mz-:-:"l.:u
fhis regard. Difficulty, iF any, in the impleneatin of this Circwlar may be brought o the natice
of the Hoard. Hindi versien fillaws.

Wours fuathtully.

iMitisk Fomatak

LUnder Seererary to the Govemment of [rdia
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2 In view of the circular, the grievance of the Petitioner, Respondents
debiting notional social welfare surcharge in the duty credit scrip issued under

the Merchandise Export from India Scheme (MEIS) is resolved.

3 In view of the circular, certainly Petitioner will be entitled to re-
credit and/or refund of notional social welfare surcharge in the duty credit

scrip issued under MEIS in the goods imported by Petitioner.

4 Respondents to do needful within 8 weeks of receiving copy of this
order.

5 Petition accordingly stands disposed.

6 In view of the circular, we would add that those parties, who have

not filed petition in this court, will also be able to take benefit of this order.

[A.S. DOCTOR, J] [K. R. SHRIRAM, J]
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