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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

Digitallg
y

R CIVIL APPELLATE JURISDICTION

PRASAD PARAB

PARAB ZDgéteZ:. 08.25
R WRIT PETITION NO. 8715 OF 2019

LA Tim Lifestyle And Resorts Ltd. ....Petitioner
V/s.

The Union of India and Ors. ...Respondents

ALONGWITH
WRIT PETITION NO. 8721 OF 2019

Gopani Iron And Power (India)

Pvt. Ltd. ....Petitioner
V/s.
The Union of India and Ors. ...Respondents

Mr. Prakash Shah i/b PDS Legal for Petitioner.
Mr. Pradeep Jetly a/w Mr. J.B. Mishra for Respondents.

CORAM : K.R. SHRIRAM &
GAURI GODSE, JJ.
DATED : 22" AUGUST 2022

PC.:

1. Mr. Prakash Shah tenders Circular No.3/2022-Customs issued
on 01°* February 2022 by the Department of Revenue (Tax Research Unit),
Ministry of Finance, Government of India. The same is taken on record and
marked “X” for identification, and for ease of reference, the same is scanned

and reproduced herein below :-
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Foom Mo, 158, Morih ock
Few Dbk, dated the 1 of Febrsary, BiEk

Ty,

Al Principal Chief Commissiomers’ Chiel Commisdoners of  CosiemsCustoms
1 Prevemlivel,

Al Frincipal Chiel Comméssioners’ Chiel Coanmissioners of Costems & Ceniral Tax,

AN Principal Commisdoners' Commissioners of Customs'Cusioms | Preventive),

AN Principal Commissomens' Commisdoners of Cusioms & Cendral Toax

Mndumd Sir.

Clarification rdl 1 palh

Refermmies bave beem mevived seeking clarification on the issue of applicsbslity of Social
Welley Surcharge (3W5) on poods thal am excmpted from: basic cesoms dety or mues or
ey which ang livied as o duly of custome. In absence of any specific exemplion on Socsal
Welfare Surcharge. emtain fivkd Femmations have aken a view that Social Welfare Soroharge
shall be payvable om sotanal customs duly a8 Selermined on Tariff raie.

L The muotier bas been examined. Social Welfare Swrcharge (FW51 & leviad and eaollesned,
as i duty of customs, wale Section |10 of the Finance Act. 3018 (135 of 20155 and s calculaed &
the rate of 14 per ceni. on the agprepue of doies, taies bod cesses wivich ane Tevaad and collecnsd
by the Ceniral Governmem 25 o diny of cusioms on goosds mmported into Indin

E In thi= regard, it may Be nised thal s present SWS applees ol the rabe of 10% of the
ageregaie of comoms dutses puyabde on imgort of pomd and not oa the value of imponed gonds.
I aggregme cumoms duly payable = eene on agéouni of an emempiion, the SWS shall be
compated s 1M of walue equel 10 "Nil” (a8 appregaiv amomet of cusioems dinies payable &
zerol. L does not requies computation of SWS on s notional customs duiy caloslaed @ mnif
rate whese applicalde sggregale al dulies of costoms is zome,
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1. Tz, L is clemfied tha e amueunt of Secial Welfars Sarcharee payuhle weauld ke "Nil”
i i wlhaere Ui dzpnegaie of cosoes dulice e kich lormn the base Cur computaticas of $WE) s
war ever though 5%WE has nocheen exempred

5. Tz cuntents af this circclar mizy please ke hrought o the netice of race and indtasmy
lhrough issue ol Trode! Dublic nocives. The Geld furmalions may alsi: be suimkly sersilized in
thiz regand, DifEcully. iC any, in ke implermenitzon of tds Cirmalar may ke brioughs o the nocce
ol e Beand, Himdc sensicn Tollows.

- o E T P |

rMirich Kormarak|

Linder Seaaeiacy i rhe: Lxassmmsnt of Tndia
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2. In view of the circular, the grievance of the Petitioner,
Respondents debiting notional social welfare surcharge in the duty credit
scrip issued under the Merchandise Export from India Scheme (MEIS) is

resolved.

3. In view of the circular, certainly Petitioner will be entitled to re-
credit and/or refund of notional social welfare surcharge in the duty credit

scrip issued under MEIS in the goods imported by Petitioner.

4. Respondents to do needful within 8 weeks of receiving copy of
this order.

5. Petition accordingly stands disposed.

6. In view of the circular, we would add that those parties, who

have not filed petition in this court, will also be able to take benefit of this

order.

(GAURI GODSE, J.) (K.R. SHRIRAM, J.)
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