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Dty IN THE HIGH COURT OF JUDICATURE AT BOMBAY
SHURR | BRAVIio CIVIL APPELLATE JURISDICTION

2022.10.21
17:29:26
+0530

WRIT PETITION NO. 8768 OF 2022

Rajkot Nagrik Sahakari Bank Limited .....Petitioner
Vs.
Navi Mumbai Co-Op Bank Ltd. and Ors. .....Respondents

Mr. Amey Hadwale a/w Ms. Geeta Lundwani for Petitioner.
Mr. Dhaval Joshi, Branch Manager is present.
Mr. Dilip Bodake a/w Mr. Suyash Khose for Respondent No.1.

CORAM : K. R. SHRIRAM &
A. S. DOCTOR, JJ.

DATE : 21* OCTOBER, 2022
RC.:-
1. Parties have amicably settled the matter and have
tendered Minutes of Order dated 21* October, 2022. The Minutes of
Order is signed by the authorized signatory of Petitioner and
Respondent No.1 and their respective Advocates. The same is taken

on record and marked “X” for identification.

2. Order in terms of the Minutes of Order. All statements and

undertakings are accepted.
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3 For ease of reference, minutes of order is scanned and

reproduced hereinbelow :
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[N THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURTSDICTHOM |
WRIT PETITION NO. B7Y68 OF 2022
DISTRICT: THANE

Rajkot Nagarik Sahakari Bank Ltd. o Petitioner
Versus -

Mavi Mumbai Co-op. Bank Lid. &Ors. .- Relpondents

CORAM: K. R. SHRIRAM & f

A, 5. DOCTOR, JJ. ¥

DATED:-21 /102022

Mr. Shariq Machan, i/b Amey Hadwale and Geeta Lundwani,
Advocates for Petitioner along with Mr. Dhaval Prakashchandra
Joshi {Br. Manager, Kalbadevi Branch] for Petitioner,

Mr. Dilip Bodake, Advocate for Respondent No, 1, along with Mr.
Arvind 5. Sanap (Geperal Manager) for Respendent No, 1.

MINUTES ORDER

I. The Petitioner and Respondent No. 1 have agreed to have
their disputes forming subject matter of this petition
adjudicated by arbitration.

2. The issue involved in the matter is gua the wvalidity of
mortgage and right of recovery of secured debl by the
Petitioner and Respondent No. 1 banks over the mortgaged
property being Flat 208 [admeasuring 575 ag. ft. (built up)],

S50
ARVIND &, SANAP

NMCBOS2
BENERAL WANAGERIVL]
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Survey No. 64, Hissa No. 1, Opp. Ashay Hospital,
Shrikhande Wadi, Manpada Cross Road, Dombivali East,
Dnst. Thane.

. The Petitioner and Respondent No.l agres that Mr. Gautam

Ankhad[Advocate = Bombay High Court] be appointed as a
Sole Arbitrator to conduct the Arbitration proceedings and
the Terms of Reference will be limited to the following - (i)
Which of the 2 banks has o valid, legal and enforceable
mortgage? (i) Which of the 2 banks is entitled to the
proceeds of Sale of mortgaged property?

. By consent of both parties it is agreed that the Respondent

Mo. 1 Bank can proceed to auction the aforementioned
mortgaged property in pursuance of the order dated
07.03.2018 passed by the Deputy Registrar, Co-operative
Bocieties, Government of Maharashtra m Recovery
Application No. BT3 of 2017 filed ufsec. 101 of the
Maharashira Co-operative Societies Act, 1960 and in
furtherance of the order dated 12.11.2018 passed by the
Additional District Magistrate, Thane, in Application No, 50
of 2018 filed under Rule 107 (11}(D-1) (V1) {A) of the M.C.5.
Rules, 1961,

. The Petitioner and Respondent No. 1 agree that, the

possession of the said mortgaged flat will be retained with
the Respondent No. 1 Bank, which was handed over to the
Respondent No. 1 Bank wvide possession receipt and
panchanama dated 15.03,201%9,

. The Petitioner and Respondent No. 1 agree that after the

auction of the above referred mortgaped Flat, the sale
consideration will be kept in fixed deposit with the
Maharashira State Co-op. Bank Lid and shall be subject to
the outcome of the Arbitration proceeding.

. The cost of Arbitration will initially ke bome equally by both

the parties and will be subject to outcome of the Arbitration
proceeding and orders passed therein, gy '
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£ The Petitioner and Hesporclent Bo.o |owide rtheir Board
Resolution dated 130 Ocicher 2022 and 1209 Qetober 20022
regpectvely hove wathorvized Mr. Dhaval Prakeshchendra
Joghi |LBr. Manager, Kalbadevi Branch| and Mr. Arnand 5.
Sanap (General Manager) for signing the minules of order
pnd initiating arbitration proccedings o respect ol he
subject loan ! properry.

g, Writ Petition ia disposed of i lerns of the alwwe with no
arder as to costa.

PR

(AMEY HAT/WALE] | gy —-
[GEETA LUNDWARN s MILIF BODAKE]

Advocate [or Lhe PeibGoer, Adwvorcate for Respendenl Mol

—
; | il R
- Wy 5 .
e [ 07 N
‘-Rajkut MNogarile Suh, Banlk " Wavi Muinbai Co-op. Banlkbiad
Lid,  {Petitinner) [Mespodent Ma, 1)
M. Tihaeral T Joehi Mr. Arvind 2. SBanap
E-8n ARVIND 5, SANAP
Ehaval Joshi NMCED92
Br. Managar GENERAL MANASER]T)
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'Rajknt Nagarik
m Sahakari Bank T.id.
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S5r Mg Thesipnntion
—hll- L — - -
I M. Vinod Sharmo CGicneral Manager ll
2 | M. Yatin Gandhi i =
3 | Mo Bajanibant Baichuea | Deputy General Marszzer
4 | Mr. Prashont Buparcliva Chief Manager
3 | Mir. 'ravinsinh Rathod Tepuly Chiel Munager
& | Mr, Guuray Vajani Diepuly Chiel Monagcr
T [ Mr, Yibodhbhai Dhashi Manager {Eecovery) |
B | Mr, Yiren Abhani hanager (Recovery)
9 | Mr, Bharatbhai Toshi Manager (Recovery)
|10 | M. Sachinbhai Gilwlini | Qilicer (Recovery)
| 11 | Mr. Prashanthhai Zakhariva | Oficer (Recovery)
12 | IWr. Ajay Chavidas | Jr. Exeeutive (Recovery)
13 | M Bwraj Foshi r Jr. Exceutive {Recovery) o
14 | Bajkot as well as Outstation | Chief Menager, Deputy Chie! Manager and Momuger
B ranches | ot Comcern Bmmches

*{for Kalbadevi Branch, Shri Dhaval Joshi as a Munuger)
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4, Mr. Gautam Ankad (Mobile N0.9967661342), an Advocate
practising in this Court, is appointed as sole Arbitrator to Arbitrate on
the dispute referred to in paragraph No.2 read with paragraph No.3 of

the Minutes of Order.
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5. The fees to be fixed by the Arbitrator, administrative
expenses, typing charges and venue charges to be shared equally
between the parties, i.e., 50% by Petitioner and 50% by Respondents
and the same shall be subject to cost in the Arbitral proceedings.

6. The Arbitrator shall, within four weeks from today, submit
disclosures as required under Section 11(8) read with Section 12(1) of
the Arbitration and Conciliation Act, 1996 directly from the Advocates
appearing for the parties.

7. Petition accordingly stands disposed. No order as to costs.

(A. S. DOCTOR, J.) (K. R. SHRIRAM, J.)
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