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DATE . 20™ DECEMBER, 2022.

PC..
1. Rule. Rule made returnable forthwith by consent of learned counsel for
the parties.
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2. This Petition, filed under Article 227 of the Constitution of India, impugns
the order dated 14™ March 2016 passed by the Joint Civil Judge, Senior Division,
Kalyan on an application (Exhibit-32) filed in Special Civil Suit No.336 of 2012,
seeking impleadment as a party-defendant in the said Suit. After hearing the
rival contentions of the parties for some time, I am of the opinion that the Petition

deserves to be dismissed for the following reasons.

3. From the petition it transpires that the petitioners had earlier filed an
application (Exhibit-25) seeking impleadment in the said Suit as party-plaintiffs
and, in the alternative, had sought impleadment also as party-defendants. This
application (Exhibit-25) is pending on the file of the Civil Judge, Senior Division,
Kalyan. The said application came to be dismissed by an order dated 5"
December 2014, wherein detailed reasons were set out by the trial court for
rejecting the said application (Exhibit-25). Among these reasons, the trial court,
referring to the provisions of Order I Rule 10 of the CPC, has concluded that the
petitioners have not made out a case to show in what manner their rights would
be affected in terms of the pleadings in the plaint. The trial court further holds
that the plaintiff being dominus litus, the defendants would have no absolute
right to be made party to the Suit. Accordingly, the trial court proceeded to
dismiss the application (Exhibit-25) holding that the petitioners would neither
have a right to be added as plaintiffs nor as the defendants in the Suit. For lack of

challenge to the said order, it became final.
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4. Despite this position, the petitioners filed a second application at Exhibit-
32 on the file of the trial court and now claiming to be added as defendants in
the Suit. The reasons in the application (Exhibit-32) appear to be similar to the
carlier application (Exhibit-25) filed by the petitioners. The trial court has
proceeded to dismiss the application at Exhibit-32 mainly on the ground that
there was no challenge led to the ecarlier order of dismissal passed on the
application for impleadment at Exhibit-25 on the file of the trial court and hence

it did not allow fresh application.

5. Having considered the reasoning contained in the impugned order dated
14™ March 2016, I do not find this to be a fit case for exercising supervisory
jurisdiction under Article 227 of the Constitution of India. I find no infirmity in
the reasons set out by the trial court in the impugned order. Rule is discharged.

Petition is dismissed in limine.

[ VALMIKI SA MENEZES, J. ]
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