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Shailaja

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
WRIT PETITION NO.2245 OF 2020

Gopal S/o Shivram Sonawale ] Petitioner
Vs.

The State of Maharashtra through It’s

Principal Secretary, School Education

Department, Mantralaya, Mumbai
and others.

[ e L =]

Respondents

Ms. Anita Gavkar i/b Mr. Shivkumar K. Mathpati, for Petitioner.
Mr. PJ. Gavhane, A.G.B for Respondent-State.
Mr. Shankar P Thorat, for Respondents No.6 to 8.

CORAM : SUNIL B. SHUKRE AND
G.A. SANAB JJ.

DATE :10™ MARCH, 2022.
PC.

1. Heard.

2. Rule. Rule is made returnable forthwith. Heard finally by

consent of learned Counsel for the parties.

3. Learned Counsel for the petitioner submits that the
impugned order of recovery and the impugned recovery statement,
both are the result of violation of principles of natural justice, in

the sense, before effecting recovery, no show cause notice and no
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opportunity of hearing has been granted to the petitioner. She also
submits that the petitioner had made representation to respondent

No.6 for reconsideration of his decision but to no effect.

4. Mr. Thorat, learned Counsel for respondents No.6 to 8
submits that Zilla Parishad, Thane would issue notice to the
petitioner, give an opportunity to the petitioner and thereafter take

appropriate decision in accordance with law.

5.  Learned Counsel for the petitioner submits that in any case,
the Government Resolution dated 24™ August, 2017 could not
have been applied to a teacher like the petitioner who has been
awarded excellence certificate in the year 2006 in view of the law
law laid down by the co-ordinate bench of this Court at
Aurangabad in Writ Petition N0.1954 of 2018 together with other

connected matters decided on 25" January, 2019.

6.  We are of the view that the proposal put forward on behalf
of respondents No.6 and 7 is reasonable and if accepted, it would
enable the petitioner to explain his stand properly before
respondents No.6 and 7. Therefore, we are of the view that this

petition deserves to be partly allowed.

7. The petition is partly allowed. Impugned order of recovery
is hereby quashed and set aside. We direct respondents No.6 and
No.7 to reconsider and decide the whole issue after giving
sufficient notice and opportunity of hearing to the petitioner, in

accordance with law.
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8. The petitioner is directed to appear before respondent No.7-

The Education Officer on 4™ April, 2022.

9. Respondents No.6 and 7 are directed to take fresh decision
in accordance with law within eight weeks from the date of

appearance of the petitioner before respondent No.7.

10. In case, decision goes in favour of the petitioner, the amount
so far recovered from the salary of the petitioner shall be refunded
to him with appropriate interest within a period of four weeks

from the date of decision.

11. Rule is made absolute in the above terms. No costs.

[G.A. SANAR J.] [SUNIL B. SHUKRE, J.]
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