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Pradip

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

INTERIM APPLICATION NO. 513 OF 2020

IN

LETTERS PATENT APPEAL NO. 208 OF 2009

IN

WRIT PETITION NO. 7779 OF 2008 

President Samajik Sanskrutik Congress …Applicant

IN THE MATTER BETWEEN

Sukhdeo Bapu Pawar ...Petitioner
Versus

President Samajik Sanskrutik Congress & Ors …Respondents

Mr SG Kudle, for the Applicant.
Mr PG Sawant, AGP for the State.
Mr Purushottam G Chavan, h/f Ashwin Kapadnis, for the 

Respondents.

CORAM G.S. Patel &
M.G. Sewlikar, JJ.

DATED: 7th June 2022
PC:-

1. The  Interim  Application,  in  our  view,  is  misconceived.  It

seeks that the order of 5th December 2019 allowing Letters Patent
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Appeal  be  set  aside.  In  the  Letters  Patent  Appeal,  the  present

Applicant  was  the  1st  Respondent.  It  did  not  appear  on  5th

December 2019.

2. The  memo  of  the  IA  asserts  that  the  5th  December  2019

order was “ex parte”. In deed it was not. An ex parte  order is one

that is  passed without notice to the opposite party. Here,  the 1st

Respondent did not appear despite service and notice. The order is

therefore not ex parte. Unless, therefore, the 1st Respondent is able

to show that it is prejudiced in some manner by the 5th December

2019  order,  there  is  no  possibility  of  recalling  that  order  or  of

restoring the LPA to fle.

3. By  the  order  dated  5th  December  2019  what  the  Division

Bench did, and for complete and stated reasons, was to modify an

earlier  order  dated  19th  September  2008  passed  by  the  School

Tribunal at Solapur. The Division Bench awarded full back wages to

the Appellant for the intervening period until his reinstatement. The

direction  in  paragraph  10  was  to  the  Ashokrao  Desai  Krishi

Vidyalaya to pay back wages and, specifcally,  not to foist the joint

liability  on  Samajik  Sanskrutik  Congress  Maharashtra,  the  1st

Respondent, namely, the present Applicant before us. 

4. It  is  therefore  abundantly  clear  that  the  order  dated  5th

December 2019 has in fact protected the Applicant before us. No

prejudice is or was caused to it even by the absence of the Applicant

or its advocate. 
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5. There  is  no  substance  in  the  Interim  Application.  It  is

dismissed. No order as to costs.

(M.G. Sewlikar, J)  (G. S. Patel, J) 
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