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CORAM : SANDEEP V. MARNE, J.

DATE : 11-10-2022
PER COURT :

It is undisputed that the subject matter of the suit
instituted by the petitioners — plaintiffs is the boundary between the
properties of two plaintiffs having length of about 26 feet and that
the same also forms part of the proceedings filed before the Tahsildar
under Section 143 of the Maharashtra Land Revenue Code. The
Tahsildar has already passed an order granting right of way to
respondent no.5 over the very same boundary which forms subject
matter of the suit filed by the plaintiffs. The plaintiffs have
independently challenged the order passed by the Tahsildar and the

proceedings are pending.

2. In such circumstances, there is no prima facie case



existing in favour of the petitioners to seek any interim injunction
against respondent nos.5 and 6 to block that right of way. The Trial
Court has already recorded a finding that the petitioners have not
been able to prove existence of any alternate access road for

respondent nos.5 and 6.

3. In the light of the position emerging before this Court,

I do not find that any error is committed by the Trial Court refusing

the injunction or by the Appellate Court rejecting the Misc. Civil

Appeal filed by the petitioners.

4. The petition being devoid of merits is liable to be

dismissed and is dismissed without any order as to the costs.

( SANDEEP V. MARNE, J. )

GGP



