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 IN THE HIGH COURT OF JUDICATURE AT BOMBAY
  BENCH AT AURANGABAD

WRIT PETITION NO. 7709 OF 2022

Shankar  s/o Kisanrao  Shinde
Age 43 years, Occu: Service
R/o Bhagwat Residence, Flat no.6,
Canara Bank Colony, Beed

… Petitioner

VERSUS

1. The State of Maharashtra,
Through tis Additional chief Secretary,
Home Department, Mantralaya,
Mumbai  400 032

2. Directer General of Police,
Maharashtra State, Mumbai
Shahid Bhagatsing Marg, Mumbai.

3. Director General of Police (ACB)
Maharashtra State, Mumbai,
Shahid Bhagatsing Marg, Mumbai

4. Superintendent of Police (ACB)
Aurangabad Division, Aurangabad

5. Bharat s/o Dnyanoba Raut,
Age 55 years, Occu: Service
r/o Tamalwadi Tq. Tuljapur
District Osmanabad

... Respondents

Mr. Ankush N. Nagargoje, Advocate for the petitioner,
Mr. P. S. Patil, Addl. G.P.,  for respondent Nos. 1 to 4
Ms. Pradnya S. Talekar i/by Talekar and associates.

CORAM : C. V. BHADANG  AND
SANDIPKUMAR C. MORE,  JJ.

DATE :  22 JULY 2022
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ORAL JUDGMENT ( PER C. V. BHADANG, J.) 

  Rule,  made  returnable  forthwith.  Learned  AGP  waives

service for respondent Nos. 1 to 4.  Ms.  Talekar,  the learned counsel

waives service for respondent No.5.  The petition is heard finally by

consent of the parties.

2. By this petition, the petitioner is challenging the  judgment

and  order  dated  13  July  2022  passed  by  the  Member  (J.),

Maharashtra  Administrative Tribunal,  Bench at Aurangabad ( 'the

Tribunal'  for short), thereby allowing  Original Application No.112

of 2022 filed by respondent No.5 challenging his transfer from the

post of Deputy Superintendent of Police (ACB),  Beed to the post of

Police Inspector in the Police Training Centre (PTC), Jalna.

3. We have  heard  learned counsel  for  the  parties.   Perused

record.

4. Respondent  No.5  had  filed  the  aforesaid  original

application before the Tribunal challenging  both, his reduction  to

the post of Police Inspector as well as his transfer from  ACB,  Beed

to PTC, Jalna. It  appears  that  the  5th  respondent  had  sought

interim  stay  of  the  order  of  transfer  which  was  refused  by  the

Tribunal  vide order dated 11 February 2022.   On the same day, the

5th  respondent came to be  relieved from his post in ACB, Beed.

However, the learned counsel for respondent No. 5 points out that

the  respondent No.5 has not joined at PTC, Jalna as he has applied

for medical leave.  She submits that  now the respondent No.5 is fit

to join after  obtaining fitness certificate from the Medical Board.   It
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appears that in the meantime, the petitioner, on his own request, was

transferred   to the ACB, Beed in the vacant post of respondent No.5

on 25 February 2022.

5. We find that this aspect was not brought on record or to the

notice of the Tribunal by respondent No.2.   We  find that ordinarily,

it  was  for  the respondent  No.2 to  have brought   this  subsequent

development on record and if such subsequent development of the

petitioner joining the vacant post in the ACB, Beed was brought on

record,   it  would  have  been  open  for  respondent  No.5  to  take

appropriate steps to  join the petitioner as party respondent before

the Tribunal which has not been done.

6. The original application  before the Tribunal came to be

allowed by the impugned order and   the respondents in the original

application  have  been  directed  to  re-post  respondent  No.5  (the

applicant before the Tribunal),  to his  posting i.e. the post of Deputy

Superintendent of Police (ACB), Beed within a period of one month.

7. Today, we are faced with the situation where the post,  on

which respondent No.5 has been directed to be re-posted,  is already

occupied by the petitioner.  In such circumstances, Ms.  Talekar, the

learned counsel for the  respondent No.5,  on instructions, states that

respondent No.5 shall implead the petitioner as party respondent in

the  original  application  and  the  Tribunal  can  decide  the  original

application  afresh,  in  accordance  with  law.  She  submits  that  the

pleadings of the present respondent No.5 and the respondents in the

original  applications  are   already  completed  and,  therefore,  the
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original  application may be expedited.   She thus has prayed for a

remand.

8. Learned Counsel for the  respondent no.5 and the learned

AGP submitted that appropriate  order be passed in the face of the

alternate submission made on behalf of the petitioner. 

9. In  the  circumstances,  the  petition  is  partly  allowed.  The

impugned  order is hereby set aside.  

Original Application No. 112 of 2022 is restored back to

the file of the  Tribunal for disposal, afresh  in accordance with  law.

Parties to appear before the Tribunal on 10 August  2022.

10. Respondent No. 5 shall  formally implead the petitioner  as

party respondent in the original   application.  If such  request  is

made, the  Tribunal shall allow the same.

11. The  petitioner  to  file  reply,  if  any,  before  the  Tirbunal

within two weeks thereafter and the Tribunal to decide the original

application as expeditiously as possible, preferably within a period of

six  weeks from the date of appearance of the parties.

12.      Rule is  partly made absolute in the aforesaid terms with no

order as to costs. 

SANDIPKUMAR C. MORE, J.             C. V. BHADANG, J.

JPChavan  
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