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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

 

WRIT PETITION NO.7482 OF 2021

Smt. Shaikh Rahimunnisa Begum  
d/o Mohammad Arif   
Age : 48 years, occ : Incharge Headmistress  
of Siraj Ul-Uloom Urdu Girls High School,  
Ahmedpur, Taluka Ahmedpur,  
District Latur. Petitioner

Versus

1. The State of Maharashtra
Through it’s Secretary,
School Education Department
Mantralaya, Mumbai – 32.

2. Director of Education
(Secondary), Maharashtra State,
Pune.

3. Deputy Director of Education
(Secondary), Latur Division,
Latur.

4. Education Officer (Secondary),
Latur, District Latur.

5. The President / Secretary,
Darul Falah Education Society,
Ahmedpur, Taluka Ahmedpur,
District Latur.

Through President -

A.  Khan Kalimoddin Nazir Mohd.
Age : 64 years, occ : pensioner and
President of Trust
R/o Patil Galli, Ahmedpur,
District Latur.
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B. Shaikh Mohammad Manzur
Momammad Hayat
Age : 64 years, occ : New Secretary
of the Trust
R/o Gavin Galli, Ahmedpur,
District Latur.

6. Shaikh Kalimoddin Mainoddin
Age : 64 years, occ : Secretary of
the Trust
R/o Behind Nagar Parishad,
Ahmedpur, District Latur.   Respondents

...

Mr. D.S. Mali, Advocate for the petitioner.
Smt. R.P. Gaur, A.P.P. for respondent Nos. 1 to 4.

Respondent Nos. 5-A and 5-B are served.
Mr. Sachin S. Deshmukh, Advocate for respondent No. 6.

...

CORAM : C.V. BHADANG AND
SANDIPKUMAR C. MORE, JJ.

JUDGMENT RESERVED ON : 15 JUNE 2022
JUDGMENT PRONOUNCED ON : 24 JUNE 2022

JUDGMENT (PER SANDIPKUMAR C. MORE, J.) :

Rule.  Rule made returnable forthwith.  By consent of

the parties, heard finally at the stage of admission.

2. The petitioner is seeking direction to respondent No.4

Education  Officer  (Secondary),  Latur  to  grant  her  permanent

approval as a Headmistress of the School namely Siraj Ul-Uloom
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Urdu Girls High School, Ahmedpur, Taluka Ahmedpur, District

Latur, which is being run by respondent Nos. 5 and 6.  She also

claimed release of her salary as a Headmistress after the grant of

permanent approval from the date of such appointment.

3. According to the petitioner, she was appointed as an

Assistant Teacher in the aforesaid school on 23 June 1997 and her

appointment was approved by respondent No.4 under order dated

20 July 2001.  As one Shri Kazi Mohammad Ali Bashiroddin who

was Headmaster of the said School, got retired on 31 December

2019 on attaining  the age  of  superannuation,  respondent  No.5

Trust as well as it’s employees made representations / proposals to

respondent  No.  5  for  grant  of  permanent  approval  to  the

petitioner as a Headmistress.  However, there was dispute between

respondent  No.5  Trust  and  respondent  No.6,  who  is  claiming

himself to be a Secretary of the Trust.  So many Change Reports

are also pending with the Assistant Charity Commissioner, Latur.

Thus, it is yet to be decided as to who, out of respondent No.5

and respondent No.6, is having control over the Management of

the school.
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4. After receiving the proposal, respondent No. 4 sought

opinion of the learned Assistant Charity Commissioner, Latur as

to how the said proposal of the petitioner is to be dealt with in the

light  of  the  dispute  between  respondent  No.5  and  respondent

No.6.  The learned Assistant Charity Commissioner, Latur, by a

communication  dated  28  February  2020,  informed  respondent

No.4 that though it would take time to decide the Change Reports

filed by both the parties namely respondent No.5 and respondent

No.6, but the proposal for granting approval to the petitioner as a

Headmistress could be decided by considering her service record

and relevant provisions of the law.

5. Respondent  No.6,  who  is  claiming  himself  as  a

Secretary of the Trust, has resisted the petition by filing affidavit-

in-reply mentioning that one another person is the senior most

teacher who is in fact entitled to be appointed as a Headmaster.

He  has  given  details  of  the  dispute  between  himself  and

respondent  No.  5  Trust  and  also  mentioned  the  numbers  of

Change Reports which are pending before the learned Assistant

Charity Commissioner, Latur.
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6. On the contrary, respondent No.4 though resisted the

petition,  but  admitted  that  the  petitioner  is  entitled  for

appointment as a regular Headmistress and only due to ongoing

dispute between respondent No.5 and respondent No.6, the grant

of permanent approval cannot be conferred upon her.

7. We have gone through the entire documents on record

with the assistance of the learned Counsel for the rival parties.

8. Admittedly, a dispute is going on between respondent

No.5  and  respondent  No.6  in  respect  of  the  control  over

management of the Trust.  Further, though respondent No.6 has

claimed that another teacher is in fact eligible for being appointed

as a Headmaster instead of the petitioner, but respondent No.4 in

the affidavit-in-reply  has  stated  that  the  petitioner  being  senior

most  lady  teacher,  is  in  fact  entitled  to  be  appointed  as  a

Headmistress of the school which is exclusively for girls.  Thus, it

seems  that  respondent  No.4  Education  Officer  is  not  having

strong grievance if the petitioner is granted permanent approval

for her post as a Headmistress.  However, it further appears that
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respondent No.4 is not taking any action for granting permanent

approval  to  the  petitioner  due  to  ongoing  dispute  between

respondent No.5 and respondent No. 6, which is pending before

the learned Assistant  Charity  Commissioner,  Latur.   It  is  to  be

noted  here  that  respondent  No.4  Education  officer  had  also

sought  opinion  from  the  said  Assistant  Charity  Commissioner,

Latur,  upon  which  it  was  informed  by  the  learned  Assistant

Charity  Commissioner,  Latur  that  it  would  take  some  time  to

decide  the  dispute  between  respondent  No.5  and  respondent

No.6.  It is extremely important to note that the learned Assistant

Charity  Commissioner,  Latur  has  also  suggested  that  the

permanent  approval  can  be  granted  to  the  petitioner  in  the

meantime  by  going  through  the  records  and  considering  the

eligibility of the petitioner in the light of the legal provisions.

9. On  perusal  of  the  affidavit-in-reply,  the  Education

Officer  i.e.  respondent  No.4  has  stated  that  the  petitioner  is

already working as an Incharge Headmistress for which temporary

approval has already been granted from time to time.  However,

since  there  was  no  proposal  from  the  Management  for  her

appointment as a Headmistress, permanent approval could not be
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granted to her despite her entitlement for being appointed as a

regular Headmistress.

10. Considering  the  aforesaid  aspects,  we  are  of  the

opinion  that  the  dispute  between  respondent  No.5  and

respondent No. 6 in respect of the control over the Management

of the Trust may go on, but the school should not suffer because

of the said dispute.  The question of granting permanent approval

to  the  appointment  of  the  petitioner  as  a  Headmistress  can  be

answered independently on merits by going through the service

record  of  the  petitioner  and  by  applying  the  legal  provisions,

irrespective  of  the  aforesaid  dispute.   Respondent  No.4  in  the

affidavit-in-reply  has  also  found  the  petitioner  eligible  to  be

appointed as a Headmistress, but in the absence of any proposal

from  the  Management  seeking  approval  for  her  appointment,

respondent No. 4 is not in a position to grant approval.

11. From  the  perusal  of  record,  it  is  evident  that

respondent No. 5 has forwarded representations /  proposals  for

grant  of  permanent  approval  to  the  post  of  the  petitioner  as  a

Headmistress  of  the  school  from  time  to  time.   However,
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respondent  No.  4,  considering  the  ongoing  dispute  between

respondent No.5 and respondent No. 6, has granted temporary

approval to the post of the petitioner.  Therefore, we are of the

opinion that respondent No. 4 Education Officer can be directed

to take decision for grant of permanent approval to the petitioner

as a Headmistress of the school independently on it’s own merits

and irrespective of the ongoing dispute between respondent No.5

and respondent  No.6,  by  considering  the  service  record  of  the

petitioner in the light of the legal provisions as applicable. Hence,

we pass the following order.

ORDER

(i) Writ Petition is partly allowed.

(ii) Respondent  No.4  is  directed  to  decide  the

representation  /  proposal  forwarded  by

respondent No.5 regarding grant of permanent

approval to the petitioner as a Headmistress of

the school independently on it’s own merits and

in  the  light  of  service  record  of  the  petitioner

and corresponding legal provisions,  irrespective

of  the  ongoing  dispute  between  respondent

No.5  and  respondent  No.  6,  within  three

months from today.
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(iii) Respondent  No.  4  is  at  liberty  to  call  for  a

proposal  to  that  effect  in  regular  format  from

respondent  No.5,  if  required,  and  if  such

proposal  is  submitted,  then  respondent  No.4

shall  decide  the  same  within  four  months

thereafter.

Rule is made absolute in above terms.

SANDIPKUMAR C. MORE, J. C.V. BHADANG J.

VD_Dhirde


