Order No.

01

IN THE HIGH COURT OF ORISSA AT CUTTACK

CMP No.667 of 2021

Satura @ Satrughan Khatua & ..... Petitioners

Mr.H.B.Sutar, Advocate

Dhumali Tarai & Ors. ... Opposite parties

CORAM:
JUSTICE BISWANATH RATH

ORDER
04,01.2022

: Héar__t’i leatned coqns:el appearing for the petitioners.
2. ; This CMP I_ilnvolves,rej,ee_tio.n of an application under Order 6
Rul&na of the"C-i;)é_l_El:' OfCiVll Procedute ‘at the instance of the defendant.

‘:-' .-I'---:':? . . . . . .
For the observation off the trial court in rejecting such an application

L8

i

that by filing suchf&{ﬁ?h’éatlon there'is attempt by the defendant to take
aw.ay Fhe cl_eq_r admlss10n Learned counsel for the petitioners while
advanc-irlllg ﬁig_-'gir.gymeht :s'ul')rilitt-ed that the document which sought to
be relied upon by way of additional pleading through the amendment
application, were not available with him at the relevant point of time
1.e. at the time of filing of the written statement. On plain reading of the
amendment petition, this Court finds there is no such plea. This Court
observes that the argument advanced on the basis of plea not being

available in the trial court for its consideration is not acceptable. In the



circumstance and for the reason assigned in the impugned order, this
Court finds no scope for interfering in the impugned order for which

the CMP stands dismissed.

(BISWANATH RATH)
JUDGE




