IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No. 9739 of 2016

M/s. Swastik Minerals Petitioner
Mr. Asit Kumar Dash, Advocate

-versus-

M/s. Mahanadi Coalfield Limited and  .... Opposite Parties
others

Mr. Anand Prakash Das, Junior Standing Counsel

for Central Excise & Customs Dept.

CORAM:
THE CHIEF JUSTICE
JUSTICE M.S. RAMAN

ORDER
Order No. 13.12.2022

04. 1. Heard Mr. Asit Kumar Dash;|leatned counsel appearing for the
Petitioner and Mr.. Anand Prakash Das, learned /Junior Standing

Counsel for the'Central Excise Department.

2. It 1s the admitted case betweenthe parties that this Court had
dealt with the issue of levy of Central Excise Duty on coal with
effect from 1% March, 2011 and by order dated 31* July, 2015
passed in W.P.(C) No.6034 of 2013 came to hold as follows:

“6. Accordingly, the notice dated 07.03.2015 issued by
the Mahanadi Coalfields Limited under Annexure-1 is
quashed with liberty to the Mahanadi Coalfields
Limited to issue an appropriate notice indicating that
all future sales of coal, excise duty shall be levied in
the manner as directed by the Central Excise Authority
and collection of such excise duty shall be subject to
the outcome of the appeal to be filed by the Mahanadi
Coalfields Limited against the adjudicatory order.”
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3. Accordingly, the writ petition is allowed in terms of the aforesaid
direction and the impugned demand notice dated 27" April, 2016
issued by the Mahanadi Coalfields Limited under Annexure-1 is
quashed. The Mahanadi Coalfields Limited is at liberty to proceed
in accordance with the earlier direction of this Court dated 31* July,
2015 passed in W.P.(C) No.6034 of 2013 and to desist from
repeatedly issuing notice which are not in conformity with such

direction.

4. An urgent certified copy of this.order be issued as per rules.

(Dr. S. Muralidhar)
Chief Justice

(M.S. Raman)

Judge
S.K. Jena/Secy.

Page 2 of 2



