Order

01.
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IN THE HIGH COURT OF ORISSA AT CUTTACK

W.P.(C) No.18859 of 2022

Minati Mishra e Petitioner
Mr. Ranjit Samal, Adv.

-versus-

State of Odisha and Ors. Opposite Parties
Mr. Debasis Mohapatra, SC

(for S & ME Deptt.)

CORAM:
DR. JUSTICE S K. PANIGRAHI

ORDER
19.09.2022

1. This matteriis takenup .through hybrid artangement.

2. Heard learned counsel fc')-r the parties.

3. In this Writ Petition, the_ Petitioner seeks/a direction
from this Court to the Opf:iosite Parties to regularize her
service from the date of init.ial joining i.e. from 02.04.1998
instead of 08.07.2015/and allow all consequential service
benefits as extended to similarly situated employees by
this Court vide order dated 05.03.2020 passed in W.P.(C)
No.10071 of 2018.

4. At the outset, learned counsel for the Petitioner
submits that the present case is covered by the order
dated 05.03.2020 passed by the Division Bench of this
Court in W.P.(C) No.10071 of 2018 (State of Odisha &
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Ors. —vrs.- Sipra Kumari Parida & Anr.) wherein the
order dated 24.04.2017 passed by the Odisha
Administrative Tribunal in O.A. No.2469 of 2016
directing to fix the pay of the applicant therein from
09.11.1999 till her reinstatement in service i.e. 09.07.2011,
was confirmed. Hence, he submits that this Writ Petition
may be disposed of taking into account the order dated
05.03.2020 passed in_the«case of Sipra Kumari Parida
(supra).

5. Learned Standing Counsel for'the Department of
School and=Mass Ediicat.i_o?n submits that he has no
objection, if this matteris d.is'posed of taking into account
the order dated 05.03.2020 passed in the case of Sipra
Kumari Parida (supra): i

6. On petusal of the-.records and the order dated
05.03.2020 passed in the 'case of Sipra Kumari Parida
(supra), it appears that facts and issue are similar in both
the cases. The aforesaid order is quoted as follows:

“W.P.(C) No.10071 of 2018
3.  05.03.2020 Heard Mr. D.R. Mohapatra,
learned Standing Counsel for School and Mass
Education Department.

The petitioner State has filed this
application seeking to quash the order dated
24.04.2017 passed by the Odisha Administrative

Tribunal in O.A. No. 2469 of 2016, wherein the
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Tribunal has directed that the pay of the opposite
party no.1 be notionally fixed from 09.11.1999 till
her reinstatement in service i.e. 09.07.2011 and
directed to complete the exercise within two
months from the date of receipt of a copy of that
order.

Mr. D.R. Mohapatra, learned Standing
Counsel  for School and Mass Education
Department contended that the petitioner was
terminated by virtue of the office order dated
30.09.1999 of the then Inspector of Schools,
Sambalpur for-the zrregularzty committed by her.
Therebyy the appomtment of opposzte party no.1
canndt Witve any justification and’ consequentzally
she issuot-entitled to get the beneﬁt as dzrected by
the Tribunal. EEERA -

“We have perused th.e record It appears that
the opposite party 1o. 1 had filed O.A. No.2911
(C) of 1999 and, .18 such she had been protected
by the. interim Grder dated 09.01.1999 passed by
the, Tribunal. But whlle dlsposmg of the/O.A., she
was s, allowed  to  rejoin _ her  former  post
provisionglli. s@t‘bject' to finalization of selection
process as “per._the ~ thew=Resolution of the
Government, subject to the condition that as per
resolution of the Government and as per vacancy
as on 30.06.1996, the opposite party no. I shall be
allowed to take part in the selection process by
relaxing her upper age limit, if she is age barred.
However, the period of her continuance shall not
confer any right on her to claim the post if she
fails in reselection on merit. Subsequently the
opposite party no.1 was selected and engaged on
09.07.2011. Therefore, it was contended before the

Tribunal that the salary of opposite party no. I be
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reqularized from 09.11.1999 to 09.07.2011
notionally, as similar type of cases had been
disposed of by the Tribunal earlier, As it appears,
in course of hearing, learned Standing Counsel for
School and Mass Education Department had not
objected to the relief sought by the opposite party
no. 1 in the application itself. "Thereby, the order
impugned has been passed on 24.04.2017, by
which direction has been given that the salary of
opposite party no 1 be notionally fixed from
09.11.1999 till her reinstatement in service i.e.
09.07.2011 _and" the_ entires exercise shall be
completed within fwo, months frem the date of
receipt of ucopy of that order.

- wSinte the Tribinal has passed ayreasoned
ofdérpthe benefit: should ‘be extended to \opposite
party=no. 1. This: Court does not find any
illegality or irregularitj/'in the order impugned so
as to warrant interference.of this Court. The writ
petition filed by the State'and its functionaries
mexits 1o considg_rliziib'ﬁ; and the same stands
dismigsed accordingly.”

7. In such view“of. the 'Irlla-tte.r, the Opposite Parties/
authorities shall examine the facts and circumstances of
the present Writ Petition in the light of the order dated
05.03.2020 passed in the case of Sipra Kumari Parida
(supra) and if the issue involved therein is squarely
covered in the present case, the authorities shall consider

the Petitioner’'s case in accordance with law as

expeditiously as possible preferably within a period of
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three months from the date of production of a copy of
this order.

8. Accordingly, this Writ Petition is disposed of.

9. Urgent certified copy of this order be granted on

proper application.

.. (Dr. S.K. Panigrahi)

B.Jhankar
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