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THE HON’BLE MR. JUSTICE SANJAY KUMAR MISHRA

DECIDED ON : 28.06.2022

DR. B.R. SARANGI, J. The Petitioner, by means of this Writ
Petition, seeks to quash the Order dated 25.06.2013
passed by the Odisha Administrative Tribunal,

Bhubaneswar, dismissing O.A. No. 2716 of 1997.
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2. The factual matrix of the case, in brief, is that
the Petitioner was initially appointed as a Lecturer in
Education on ad hoc basis on a consolidated honorarium
of Rs.500/- per month for a period of 89 days vide Order
dated 19.09.1988 issued by the Secretary, Nalini Devi
Women’s College of Education, Bhubaneswar. Again she
was appointed, vide Order dated 13.02.1989, as ad hoc
Lecturer until 31.03.1989 on a consolidated amount of
Rs.750/- per month. The appointment of the Petitioner
was extended beyond 28.09.1989 until further Orders or
until the post is filled up on a regular basis, whichever is
earlier, vide Order dated 23.09.1989. The College in
question was taken over by the Government w.e.f
01.04.1990, pursuant to the Ordinance, i.e. The Nalini
Devi Women’s College of Education (Taking Over of
Management) Ordinance, 1991 (Orissa Ordinance No.3 of
1991), which came into force w.e.f 27.06.1991, giving
effect from 01.04.1990. Vide Order dated 20.02.1991, the
Petitioner was appointed as a Teacher in Education on ad
hoc basis for a period of one year or till her appointment
is regularized on the recommendation of Selection Board,
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whichever is earlier, subject to condition that the
Petitioner will produce documentary evidence regarding
her regular appointment as a Lecturer in Nalini Devi

Women’s College of Education.

2.1 Even though the Ordinance came into force
with effect from 01.04.1990, but the Petitioner was denied
absorption. Therefore, she approached the Tribunal by
filing O.A. No. 2532 of 1992. A batch of cases had also
been filed by ‘different Applicants. ‘All those Original
Applications were heard analogously by the Tribunal and
disposed of vide a common judgment dated 20.02.1997,

with the following observation:-

“20 In case it is not possible to entrust the duty of
enquiry to the Education Tribunal as suggested by me
within the time stipulated, respondent No.l shall appoint a
Committee consisting of the Financial Advisor of the
Department who is well acquainted with the service
Jurisprudence relating to employment, a representative of
the department not below the rank of Deputy Secretary
and a representative of the Directorate not below the rank
of Deputy Director who shall make an enquiry into the
matter jointly.

21 The enquiry should be completed within three
months as the matter is long delayed. To expedite
completion of the enquiry the applicants shall submit
representations with materials in support of their claim
including affidavits and statements. They may also seek to
call for documents from the Vigilance Department.
Respondents may also obtain documents from the

Page 3 of 24



Vigilance Department to disprove that the applicants or
any of them do not come under the protection given under
Section 7 of the Act. It goes without saying that the
Principal who is accepted by the State Government to the
member of the staff on 01.04.1990 should be called upon
to give her statement. The teaching and non-teaching staff
who are continuing as Govt. Servants should also be
examined to find out whether any or all the applicants
were in the college on that date.

22. “Respondent No.l is directed to take
appropriate steps on basis of the report of the enquiry
either to treat all or any of the applicants as Government
servants being member f the staff as on 01.04.1990 or
would have continued as would be reported. Decision of
Respondent No. 1 shall be communicated to the concerned
applicants within-.one month of the report of enquiry. If for
any reason itis found adversely in the enquiry against any
of the applicants, copy of the enquiry report and the Order
of rejection of the claim shall be communicated to the
concerned applicant within the aforesaid = period.
Concerned applicant, if aggrieved, can file application
under Section 19 of the Administrative Tribunal Act afresh
challenging the Order and the report for effective
direction.

23. In Order to temporarily accommodate the
eligible “and suitable applicants in any vacant post
available, I sought for.information from the Respondents.
Without waiting for such information-I direct that the
applicants or any of the applicants who are found to be
more suitable than others may be appointed to the
teaching and non-teaching posts under the Directorate.
Director shall take steps in this regard. However, such ad
hoc appointment shall not be a subject matter of dispute in
this Tribunal as the same is purely ad hoc in nature.”

In compliance of the direction of the Tribunal contained
in the Judgment dated 20.02.1997, as mentioned above,

the Petitioner submitted a representation on 31.03.1997
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to Opposite Party No.1. Vide letter dated 11.08.1997, the
Petitioner was directed to appear before the Enquiry
Committee to be held on 18.08.1997 with all the papers
and documents in support of her claim. Pursuant thereto,
she appeared before the Enquiry Committee on the
stipulated date along with all supporting documents. Vide
letter dated 20.11.1997, Opposite Party No.l
communicated the Petitioner that the Government, basing
on the Report of the Enquiry Committee, has been
pleased to reject her claim for absorption in Government
Service. Against such Order of rejection dated
20.11.1997, the Petitioner approached the Tribunal once
again by filing O.A. No. 2716 of 1997. But the Tribunal,
by the impugned Order dated 25.06.2013, confirmed the
Order of rejection of the claim of the Petitioner for
absorption in Government Service, by holding that no
irregularity or illegality has been committed in the Order
impugned so as to call for any interference by the
Tribunal, and accordingly dismissed the Original

Application. Hence, this Writ Petition.
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3. Mr. Asutosh Mishra, learned Counsel
appearing for the Petitioner, admitting the above fact,
vehemently contended that the Tribunal, vide Order dated
20.02.1997 passed in O.A. No. 2532 of 1992 and batch,
had specifically directed that the Enquiry Committee
should determine as to whether any of the Applicants was
continuing as the member of the staff of the College as on
01.04.1990 or would have continued as would be
reported, but for the illegal and vindictive action of the
Principal, it took a long time to decide. It is further
contended that so far as the Petitioner is concerned, the
Ex-Principal of the Petitioner’s College, namely, V.V.
Viddyrthee, gave a certificate on 27.02.1991 that she was
Lecturer in Nalini. Devi Women’s College of Education,
Bhubaneswar, from 15.02.1989 to 05.02.1991, which is
placed on record as Annexure-7 to the Writ Petition. He
also contended that the then Secretary of Nalini Devi
Women’s College of Education extended the engagement
of the Petitioner beyond 28.09.1989 until further orders
or until the post is filled up on regular basis, whichever is
earlier, vide Order dated 23.09.1989, which is also made
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available at Annexure-6. If both the documents are taken
into consideration, the irresistible conclusion would be,
as on 01.04.1990 the Petitioner was in service and
therefore, she should have been absorbed in Government
Service by virtue of the Ordinance issued by the
Government vide Annexure-1 to the Writ Petition. The
Enquiry Committee, which had been constituted by virtue
of the direction given by the Tribunal by Order dated
20.02.1997 passed in O.A. No. 2532 of 1992 and batch,
had not taken into consideration these two material
documents to come to the conclusion that the Petitioner
was not in service as on 01.04.1990 to get herself
absorbed in service. Consequentially, illegalities and
irregularities have been committed by the Enquiring
Committee, which had been constituted by virtue of Order
dated 20.02.1997 passed by the Tribunal in O.A. No.
2532 of 1992 and batch, and subsequently confirmed by
the impugned Order dated 25.06.2013, at Annexure-9,
passed by the Tribunal. It is contended that Opposite
Party No.1 has not applied its independent mind, rather
mechanically accepted the Report of the Committee
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rejecting the claim of the Petitioner for absorption in
Government service, which cannot sustain in the eye of

law.

4. Mr. S. Jena, learned Standing Counsel for
School & Mass Education Department appearing for the
Petitioners, contended that Nalini Devi Women’s College
of Teacher Education, Bhubaneswar, formerly known as
Nalini Devi Women’s College of Education, was taken over
by the Government of Odisha with effect from 27.06.1991,
as per Orissa Ordinance No. 3 of 1991, which got
approval of the State Legislature. As per Clasue-7 of the
Ordinance, “all teaching and non-teaching employees in
the employment of the College as on the Ist day of April,
1990 shall be deemed to have been absorbed in
Government Service as employees of the College in their
respective posts with effect from the date of its transfer’.
As per the said Clause, the employees, who are in the
employment of the College as on 01.04.1990, shall be
deemed to have been absorbed in Government service.

The claim of the Petitioner is that she was engaged as a
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Lecturer in Education on honorarium basis with an
amount of Rs.500/- per month, vide Order dated
19.09.1988, and subsequently she was re-engaged as
such till 31.03.1989 with monthly honorarium of
Rs.750/- by one Shri B.K. Mania, Member Secretary. But
the copy of the Resolution dated 24.09.1989 of the
erstwhile Management reveals that Shri B.K. Mania was
nominated as the Secretary of the Governing Body on
29.04.1989. Therefore, the so called engagement of the
Petitioner by Shri B.K. Mania, vide Order dated
13.02.1989 at Annexure-3, appears to be fabricated and
created by the Petitioner to justify her engagement. As the
Petitioner was not a regular employee on the Pay Roll of
the Institution as on 01.04.1990, she was not considered
for absorption as per the condition stipulated in the Act.
Pursuant to the Order dated 20.02.1997 passed by the
Tribunal in O.A. No. 2532 of 1992 and batch, Opposite
Party No. 1 had constituted a Committee to cause an
enquiry as to whether the Petitioner and others were the
staff as on 01.04.1990, i.e. the date fixed as per the
legislation as the cut-off date for taking over the

Page 9 of 24



institution by the Government. The Committee in its
finding dated 07.11.1997, held that no service document
in respect of the Petitioner was produced before the
Committee regarding the retrenchment/approval of the
Governing Body. As such, vide Order dated 20.11.1997,
the claim of the Petitioner for absorption was rejected.

Thereby, the entire action taken is well justified.

4.1 It is further contended that the Tribunal
disposed of O.A. No. 1488 of 2000 filed by Dr. (Mrs)
Swarnalata Parida, vide Order dated 13.03.2012, with an
observation that the Petitioner therein, having not worked
in the College as on 01.04.1990, can never be a regular
employee of Nalini Devi Women’s College of Teacher
Education. In that view of the matter, the relief, as has
been sought by the Petitioner herein, is not sustainable in
the eye of law and the Writ Petition deserves to be

dismissed accordingly.

S. This Court heard Mr. Asutosh Mishra, learned
Counsel appearing for the Petitioner and Mr. S. Jena,

learned Standing Counsel for School & Mass Education
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Department, appearing for the Opposite Parties by hybrid
mode and perused the records. Pleadings having been
exchanged between the parties, with the consent of
learned counsel for the parties this Writ Petition is being

disposed of finally at the stage of admission.

0. On the basis of the undisputed facts, as
delineated above, the sole _question arises for
consideration is whether, as on 01.04.1990, the Petitioner
was continuing in the College in question to be
considered for absorption, pursuant to Clasue-7 of the

Ordinance issued by the Government?

7. As'is borne out from the records, the Petitioner
was not absorbed in Government service, even though
she claimed that she was in employment of the College as
on 01.04.1990. Therefore, she approached the Tribunal
by filing O.A. No. 2532 of 1992, which was disposed of
along with O.A. No. 1367 of 1991 and batch, vide Order
dated 20.02.1997, with the directions as mentioned
hereinbefore. In compliance of the said Order of the

Tribunal, a Committee was constituted by the
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Government to cause enquiry into the matter. After
enquiry, the Committee submitted its Report on
07.11.1997. So far as it relates to the Petitioner, the
Committee reported as follows:-

“(1) Smt.Sujata Rath

She was appointed as Lecturer in N.D.W.
College vide  appointment letter dated
19.09.1988 for a period of 89 days by Sri
B.K.Mania. She was again given appointment
vide letter No.199 dated13.09.1989 up to
31.03.1989. Subsequent Orders of appointment
are not available and not produced. The
resolution ' of the Governing Body held on
29.04.1989 indicated that as per resolution No.
13 her appointment has been accepted till June
1989 along with Smt. Sunanda Patnaik.
Subsequent office Orders signed by the Principal
No.4307 dated 04.07.1989 and 3461 dated
10.07.1989 indicate that she was. conducting
classroom activities during July 1989. In a joint
memorandum submitted to Gout. for absorption
of the members of the staff, she has signed
along with Smt. S.N. Lenka (who claimed to be
the Principal of the college.)

Subsequently, neither the Orders of G.B. of
retrenchment not the approval of G.B. has been
produced to the committee.

In the report submitted by Sri R.K. Panda,
administrator, the list of staff members as on
01.04.1989 i.e. the date from which the audit
was taken up enclosed, Sri Panda has
mentioned that this is as per audit report,
whereas such a list is not found from the Gout.
file. Of course, Sri Panda in his note mentioned
that as he could not procure the copy of the audit
report from the Department, he had to collect if
from Law Department on 12.07.1990. Sri R.C.
Dhal, as Secretary of the College has written a
letter to the then Director, where he has
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mentioned that after November 1989 Smt. Ratha
brought to his notice that she was not allowed to
take classes in the college and approached for a
valid appointment Order. As this point, the
appointment Order issued by Sri Mania allowing
her to continue until further Orders has been put
to question. This makes doubt. She was not
allowed to continue. Sri Dhal says he desired to
issue an appointment Order on 13.02.1990 but
could not issue the Order because of the
vehement opposition of Sri B.K.Patnaik. Sri Dhal
seems to have resigned, on this issue saying
Smt. Sujata Rath has been harassed. Probably
this is the reason why Director, TE & SCERT
adjusted her as Teacher Educator of DIET. These
facts throw light that Smt. Sujata Rath was very
much present up to February’ 90. Hence her
claim to be: absorbed as Lecturer in O.A. is
becoming clearer —and clearer. - However, the
committee did not get any evidence of Smt. Rath
continuing from March’ 90 because the audit is
silent.”

8. From the materials available before the Enquiry
Committee, it is emerged that the Petitioner had filed two
appointment orders issued by the Secretary of the
erstwhile Managing Committee of the College. Initial
appointment order was dated 19.09.1988, whereby
consequent to her agreement to the terms and conditions
of the appointment, she was appointed as a Teacher in
Education on ad hoc basis on a consolidated honorarium
of Rs.500/- for a period of 89 days. Second appointment

order was dated 13.02.1989, whereby she was appointed

Page 13 of 24



as an ad hoc Lecturer in Education until 31.03.1989 on a
consolidated remuneration of Rs.750/- for the entire
period. But, she had not produced any document or
appointment order issued in her favour thereafter. In
support of her contention that she was continuing in the
College as on 01.04.1990, reliance was placed to the
order dated 23.09.1989 issued by the Secretary of the
College to the effect that the appointment of the Petitioner
as “ad hoc Lecturer in Education in the College is extended
beyond September, 28, 1989 until further Orders or until
the post is filled up on a regular basis whichever is earlier”.
But the Committee came to a finding and held that “the
committee did not get any evidence of Smt. Rath continuing

from March’ 90 because the audit is silent’.

9. It appears from the letter dated 12.07.1990
written by one Mr. N.C. Dhal, Advocate and Member of
the College addressed to the Director, SC & SCERT,
Bhubaneswar, which was also taken note of by the
Committee in its Report that no appointment order was

issued in favour of the Petitioner on 15.02.1990. After the
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College was taken over by the Government w.e.f.
01.04.1990, the Petitioner was appointed on ad hoc basis
as a Teacher of Education in Language (Oriya) in DIET,
Jeypore, with a stipulation that “this adhoc appointment
as a Teacher Educator in the DIET is subject to the
condition that Smt. Sujata Rath will produce documentary
evidence regarding her regular appointment as a Lecturer
in Nalini Devi Women’s College of Education vide Order
dated 20.02.1991 issued by the Director, Teacher

Education & SCERT, Odisha”.

10. Since the Petitioner was not continuing in
service as on 01.04.1990, the Government, vide Order
dated 20.11.1997, rejected the claim for her absorption in
Government service. As the Petitioner had not produced
any valid regular appointment order issued by the
erstwhile Managing Committee, nor was she continuing in
the teaching post from 01.04.1990, her claim for
absorption pursuant to Clause-7 of the Ordinance, after

the College was taken over, cannot have any justification.
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11. In State of Orissa v. Mamata Mohanty, 2011
3 SCC 436, the apex Court in Paragraphs-35, 36 and 37

of the Judgment held as follows:-

“APPOINTMENT/EMPLOYMENT WITHOUT
ADVERTISEMENT:

35. At one time this Court had been of the view
that calling the names from Employment
Exchange would curb to certain extent the
menace of nepotism and corruption in public
employment. But, later on, came to the
conclusion -~ that some ' appropriate method
consistent .~ with the requirements. of Article
16 should be followed. In other words there
must. be a notice published in the appropriate
manner calling for applications and all those
who apply in response thereto should be
considered fairly. Even if the names of
candidates are requisitioned from Employment
Exchange, in addition thereto it is mandatory on
the part of the employer to invite applications
from all eligible candidates from the open
market by advertising the vacancies in
newspapers having wide circulation or by
announcement in Radio. and Television as
merely calling the names from the Employment
Exchange does not meet the requirement of the
said Article of the Constitution. (Vide: Delhi
Development Horticulture Employees' Union v.
Delhi Administration, Delhi & Ors., AIR 1992 SC
789; State of Haryana & Ors. v. Piara Singh &
Ors., AIR 1992 SC 2130; Excise Superintendent
Malkapatnam, Krishna District, A.P. v. K.B.N.
Visweshwara Rao & Ors., (1996) 6 SCC
216; Arun Tewari & Ors. v. Zila Mansavi
Shikshak Sangh & Ors., AIR 1998 SC
331; Binod Kumar Gupta & Ors. v. Ram Ashray
Mahoto & Ors., AIR 2005 SC 2103; National
Fertilizers Ltd. & Ors. v. Somvir Singh, AIR 2006
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SC 2319; Telecom District Manager & Ors. v.
Keshab Deb, (2008) 8 SCC 402; State of Bihar v.
Upendra Narayan Singh & Ors., (2009) 5 SCC
65; and State of Madhya Pradesh & Anr. v.
Mohd. Ibrahim, (2009) 15 SCC 214).

36. Therefore, it is a settled legal proposition that
no person can be appointed even on a temporary
or ad hoc basis without inviting applications
from all eligible candidates. If any appointment
is made by merely inviting names from the
Employment Exchange or putting a note on the
Notice Board etc. that will not meet the
requirement of Articles 14 and 16 of the
Constitution. Such a course violates the
mandates of Articles 14 and 16 of the
Constitution of India as it deprives the
candidates who are eligible for the post, from
being considered. A person employed in violation
of these provisions is not entitled to any relief
including salary. For a valid —and legal
appointment mandatory compliance of the said
Constitutional requirement is to be fulfilled. The
equality . clause enshrined in Article 16 requires
that every such appointment be made by an
open advertisement as to enable all eligible
persons to compete on merit.

37. It is a settled legal proposition that if an
Order is bad in its inception, it does not get
sanctified at a later stage. A subsequent
action/development cannot validate an action
which was not lawful at its inception, for the
reason that the illegality strikes at the root of the
Order. It would be beyond the competence of any
authority to validate such an Order. It would be
ironic to permit a person to rely upon a law, in
violation of which he has obtained the benefits.
If an Order at the initial stage is bad in law, then
all further proceedings consequent thereto will
be non-est and have to be necessarily set aside.
A right in law exists only and only when it has a
lawful origin.”
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12. Applying the above principle laid down by the
apex Court, this Court is of the considered view that the
stand taken by the Petitioner, that she was in service as
on 01.04.1990, cannot sustain in the eye of law and, as
such, the rejection of her claim for absorption taking into
account that as on 01.04.1990 she was not is service, is

well justified.

13. It is not in dispute that this Court is exercising
the power under Article 226 of the Constitution of India in
writ of certiorari.

Relying upon Ryots of Garabandho v. Raja of
Paralakhimedi, AIR 1943 PC 164, the apex Court in
T.C. Basappa v. T. Nagappa, AIR 1954 SC 440 held as

follows:

“The writ of certiorari is so named because in
its original form it required that the King
should “be certified” of the proceedings to be
investigated and the object was to secure by
the authority of the superior Court, that the
jurisdiction of the inferior tribunal should be
properly exercised.”

14. In Halsbury’s Law of England, 4t Ed., vol.1,

Para 1531 it is stated as follows:
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“The Order of certiorari issues out of High
Court, and is directed to the Judge or officer of
an inferior tribunal to bring proceedings in a
cause or matter pending before the tribunal
into the High Court to be dealt with in Order to
ensure that the applicant for the Order may
have the more sure and speedy justice. It may
be had in either civil or criminal proceedings.”

15. Halsbury’s Laws of England, (Fourth Edition)
(2001 Re-issue) Vol.1(1) Para-123 have explained
Certiorari (quashing Order) is.an Order of the superior
Court by which decisions of an inferior Court, Tribunal,
public Authority or any other body of persons who are

susceptible to judicial review may be quashed.

The supervision of the superior Court exercised
through writs of certiorari goes on two points. One is the
area of inferior jurisdiction and the qualifications and
conditions of its exercise; the other is the observance of
law in the course of its exercise. These two heads
normally cover all the grounds on which a writ of

certiorari could be demanded.

16. Certiorari, under Article 226, is issued for
correcting gross errors of jurisdiction, i.e., when a
subordinate Court is found to have acted (i) without
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jurisdiction by assuming jurisdiction where there exits
none, or (ii) in excess of its jurisdiction by overstepping or
crossing the limits of jurisdiction, or (iii) acting in flagrant
disregard of law or the rules of procedure or acting in
violation of Principles of Natural Justice, where there is
no procedure specified, and thereby occasioning failure of

justice.

17. In Bharat Bank v. Employees of Bharat
Bank, AIR 1950 SC 188, the apex Court held that the
object of the writ of certiorari is to keep the exercise of
powers by inferior judicial and quasi-judicial Tribunals
within the limits of the jurisdiction assigned to them by
law and to restrain. from acting in excess of their

authority.

18. A Constitution Bench of seven learned judges
in Hari Vishnu v. Ahmad Ishaque, AIR 1955 SC 223,
laid down the following propositions as well settled and

beyond dispute:

“(1) Certiorari will be issued for correcting errors of
jurisdiction, as when an inferior Court or Tribunal
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acts without jurisdiction or in excess of it, or fails
to exercise it.

(2) Certiorart will also be issued when the Court or
Tribunal acts illegally in the exercise of its
undoubted jurisdiction, as when it decides
without giving an opportunity to the parties to be
heard, or violates the principles of natural justice.

(3) The Court issuing a writ of certiorari acts in
exercise of a supervisory and not appellate
jurisdiction. One consequence of this is that the
Court will not review findings of fact reached by
the inferior Court or tribunal, even if they be
erroneous. This is on the principle that a Court
which has jurisdiction over a subject-matter has
jurisdiction to decide wrong as well a right, and
when the legislature does not choose to confer a
right of appeal against that decision, it would be
defeating its purpose and policy, if a superior
Court were to rehear the case on the evidence,
and substitute its own findings in certiorari.”

19. In Nagendra Nath Bora v. Commr. of Hills
Division, AIR 1958 SC 398, the apex Court held as
follows:

“The jurisdiction under Article 226 of the
Constitution is limited to seeing that the judicial or
quasi-judicial tribunals or administrative bodies
exercising quasi judicial powers do not exercise
their powers in excess of their statutory
Jjurisdiction, but correctly administer the law
within the ambit of the statute creating them or
entrusting those functions to them. In other words,
its purpose is only to determine, on an
examination of the record, whether the inferior
tribunal has exceeded its jurisdiction or has not
proceeded in accordance with the essential
requirements of the law which it was meant to
administer. Mere formal or technical errors, even
through of law, will not be sufficient to attract this
extraordinary jurisdiction.
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20. In State of Andhra v. Chitra Venkata Rao,
AIR 1975 SC 2151 : (1975) 2 SCC 557, the apex Court
held that since the function of the superior Court in a
proceeding for certiorari is supervisory and not appellate,
the superior Court will not review in intra vires findings of

the inferior tribunal, even if they are erroneous.

21. In Surya Dev Rai v. Ram Chander Rai,
(2003) 6 SCC. 675 : AIR 2003.SC 3044, relying upon T.C.
Basappa v. T. Nagappa, AIR 1954 SC 440; Province of
Bombay v. Khushaldas S. Advani, AIR 1950 SC 222
and Dwarka Nath v. ITO, AIR 1996 SC 81, the apex
Court held that a writ of certiorari is issued against the
acts or proceedings of ‘a judicial or quasi-judicial body
conferred with power to determine questions affecting the
rights of a subjects and obliged to act judicially. Since the
writ of certiorari is directed against the acts, Order or
proceedings of the subordinate Courts, it can be issued

even if the lis is between two private parties.
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This Court has also considered the same in its
judgments in the cases of Santosh Kumar Sahoo v.
Secretary, State Transport Authority, Odisha,
Cuttack, 2020 (II) OLR 238; General Manager, East
Coast Railway and others v. Surendra Jal and
others, 2020 (II) OLR -747 and Bidyut Manjari Sethi v.

State of Odisha and others, 2020 (I) CLR 474.

22. In view of the facts and law, as discussed
above, since the Petitioner was not continuing in service
as on 01.04.1990, the Government, vide Order dated
20.11.1997, rejected her «claim for absorption in
Government service and rightly so. Therefore, the
impugned Order dated 25.06.2013 passed by the
Tribunal in O.A. No. 2716 of 1997, affirming the Order
dated 20.11.1997 passed by the Government, does not
call for interference, as this Court does not find any error
apparent on the face of the record, in exercise of power

conferred under Article 226 of the Constitution of India.
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23. For the foregoing discussions, the Writ Petition
merit no consideration and the same stands dismissed.
No Order as to costs.

DR. B.R. SARANGI,
JUDGE

S.K. MISHRA, J. [ agree.

S.K. MISHRA,
JUDGE

Orissa High Court, Cuttack
The 28th June, 2022, Arun/GDS
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