IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P.(S) No. 6617 of 2014 (DB)
Chitranjan Kumar Jha e ... Petitioner
Versus
1. The Union of India through General Manager, Central Railways, Hajipur,
PO & PS-Hajipur, District Vaishali (Bihar)
2. The General Manager, Central Railways, Hajipur, PO & PS-Hajipur,
District-Vaishali (Bihar)
3. The Chief Mining Advisor, Railway Board, Eastern Central Railway,
Dhanbad, PO, PS & District-Dhanbad (Jharkhand)
4. The Senior Divisional Finance Manager, Eastern Central Railway, Dhanbad,
PO, PS & District-Dhanbad
5. The Senior Divisional Personnel Officer, Eastern Central Railway, Dhanbad,
PO, PS & District-Dhanbad
Respondents
CORAM: HON’BLE MR. JUSTICE APARESH KUMAR SINGH
HON’BLE MR. JUSTICE DEEPAK ROSHAN

Through Video Conferencing

For the Petitioner : Mr. Aashish Kumar, Advocate
For the Respondents : Mr. Jalisur Rahman, Advocate
: Mr. Vijay Kumar Sinha, Advocate

14/05.01.2022 Heard learned counsel for the petitioner Mr. Aashish
Kumar and Mr. Jalisur Rahman, learned counsel appearing for the
Railways.
2. The  petitioner  approached  learned ~ Central
Administrative Tribunal, Patna Bench at Ranchi in O.A. No.174 of
2012 (R) for grant of interest on the amount of provident fund lying
undisbursed. The learned Tribunal took into account the background
case of the parties and found that the applicant was absorbed in the
B.C.C.L. from his previous service in the Railways in the year 1997
itself and an amount of Rs.7511/- towards Provident Fund was paid on
22M August, 1996 through a cheque. However, he approached the
learned Tribunal in 2012, which was found to be hopelessly barred by
limitation. The learned tribunal also observed that the applicant should
have asked for refund of all his provident fund amount in 1977 itself
when he was absorbed in B.C.C.L., delinking his earlier service. As
such the claim at this distance of time cannot be entertained.
3. Learned counsel for the petitioner has relied upon the
order passed by the Hon’ble Delhi High Court in W.P.(C) No. 7169 of
1999 dated 23" August, 2007 relating to the claim of pro-rata pension
and the order dated 20" March, 2009 passed in C.M. No.7376 of 2008
in W.P.(C) No. 7169/1999, wherein on the question of provident fund
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dues the learned court observed that it was not in dispute that the
petitioner was paid the provident fund dues. However, the dispute is
about the actual amount which was payable as according to the
petitioner he was entitled to higher amount. In those circumstances, it
was always open to the petitioner to raise claim of the balance amount
subject to admissibility and whatever defences that would be available
to the respondent in that behalf, including that of limitation. The
review petition was disposed of in the aforesaid terms. Learned
counsel for the petitioner submits that learned Principal Bench of
C.A.T., while considering the claim of the petitioner made through
O.A. No. 1040 of 1996 on pro rata pension and provident fund dues
has inadvertently left out any liberty for the petitioner to raise the
issue of payment of provident fund separately. That necessitated the
clarification in the review order passed by the Hon’ble Delhi High
Court. Thereafter, the O.A. No. 174 of 2012 (R) was preferred before
the learned C.A.T, Patna Bench at Ranchi. The learned C.A.T. has
wrongly quoted Clause 925 of the Railway Accounts Code while
denying the claim as that does not apply to the case of petitioner since
he neither quit the service nor died while in service. As such, interest
on the amount standing at his credit in the provident fund should
accrue till the date it was paid and if it has not been paid, till the date
it is actually paid.
4. Learned counsel for the respondent Railways has
opposed the prayer. He has submitted that claim of interest raised in
the year 2012 is grossly belated when the provident fund dues were
already paid to him vide cheque dated 22" August, 1996 by the
Railways. The order of the learned tribunal, therefore, need not be
interfered.
3. Learned counsel for the petitioner submits that the
applicant has now become more than 80 years old and the learned
tribunal without considering the claim of the petitioner in proper
perspective also imposed a cost of Rs. 1,000/- while dismissing the
O.A.
6. Upon consideration of the rival pleadings of the parties
in the canvass of facts and previous litigations between the parties
noticed hereinabove, we do not find any perversity in the approach of

the learned tribunal in refusing to entertain the claim for interest over
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the provident fund amount after several years of the payment of the
provident fund amount to the petitioner by the respondent Railways
through cheque dated 22" August, 1996. The learned Delhi High
Court, while granting liberty to the petitioner to raise the claim for the
balance amount, had also made it clear that such claim would be
subject to its admissibility and whatever defences that would be
available to the respondent in that behalf, including that of limitation.
As such, we do not find any reason to interfere in the impugned order
except to the extent of the cost of Rs.1000/- imposed upon the
applicant.

7. The writ petition is disposed of by waving the cost

imposed upon the petitioner.

(Aparesh Kumar Singh, J.)

(Deepak Roshan, J.)

sm/ pramanik



