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The Court:-Supplementary short notes of argument filed in Court today 

be kept with the record. 

Heard learned Advocates appearing for the parties. This writ petition has 

been filed by the petitioner on a very limited legal issue involving Section 68 of 

the Customs Act – both pre amended and post amended where the 

distinguishing  feature is there under the old Act having a provision that in 



respect of the importer of AB Warehouse goods may be cleared for for home 

consumption after paying, inter alia, rent and which provision was deleted by 

way of substituting the aforesaid Section with effect from 14th May, 2016 by the 

Finance Act, 2016. Admitted position is that the goods in question for which 

rent has been recovered from the petitioner as a rent pertains to the period 

prior to the amended or substituted period. Petitioner submits that the period 

for which rent has been recovered is from 2002 to 2019 which covers both the 

pre substituted provisions of Section 68 and post substituted provisions of 

Section 68 of the aforesaid Act.  

On a plain reading of the amended and/or substituted provisions of 

Section 68 by which the term ‘rent’ has been deleted is prospective in nature 

and not retrospective which has come into effect from 14th May, 2016. It is a 

well settled principle of law, particularly relating to fiscal law that Court should 

neither add anything in a Section nor subtract anything from a Section and, 

further, it is also well settled principle of law that any provision of law, 

particularly fiscal law cannot be given retrospective effect unless the nature 

itself clearly indicates so. 

Learned Counsel appearing for the petitioner could not satisfy this Court 

from the plain reading of the post amended Section that it is retrospective in 

nature and, as such, in my considered view, the rent recovered by the 

respondent no. 3/Warehousing Corporation under instruction from the 

Customs is perfectly justifiable and is in accordance with law and, in so far as, 

the amount of rent if recovered for the period after 14th May, 2016, the 



petitioner is entitled for refund of the same since on and from that period 

onwards the respondent concerned is not entitled to charge rent. On and from 

14th May, 2016 the petitioner is entitled for refund of the said amount. 

With this observation and direction, this writ petition, being WPO No. 

568 of 2019 stands disposed of.  

  

                                              (MD. NIZAMUDDIN, J.) 
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