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The Court : Section 9(3) of the Arbitration and Conciliation Act, 1996, after
its amendment in 2016 with effect from 23rd October, 2015 reads as follows :

“S.9(3). Once the arbitral tribunal has been constituted, the court shall not entertain
an application under sub-section (1), unless the court finds that circumstances exist which
may not render the remedy provided under Section 17 efficacious.”

It is an admitted position that the arbitral tribunal has been constituted.

In those circumstances, we are of the view that the learned judge has rightly
passed the impugned judgment and order dated 24th February, 2002 refusing to
entertain the section 9 application.

We do not think it fit to admit this appeal.

The appeal and the connected application are dismissed accordingly.

(I. P. MUKERJI, J)

(ANIRUDDHA ROY , J)
pkd.



