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The Court:- We find ourselves in a position to dispose of the

appeal today itself. Dispensing with all formalities, we have heard out the

appeal.

As will appear from paragraph 16 of the interim application

before the learned single judge, the suit filed by the respondent plaintiff

against the appellant defendant is for a money decree simplicitor.

However, the cause of action for the reliefs prayed for in the interim

application is, inter alia, dishonour of three cheques made over by the

appellant to the respondent as pleaded in paragraphs 9, 10 and 11 of the

interim application.

For those reasons, the impugned order dated 27th January,

2022 can be supported except that there was no, prima facie, case before
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the learned single judge directing the directors of the appellant to file an

affidavit of assets, at least at this stage.

We find from the said order that the matter has been made

returnable by the learned single judge four weeks from the date of the

impugned order.

Let the application be heard out by the said court.

We only set aside that part of the order dated 27th January,

2022 directing the directors of the appellant to file affidavits of assets.

The rest of the impugned order is affirmed.

The appeal (APOT 43 of 2022) and the connected application (IA

No.GA/1/2022) are disposed of.

As affidavits were not invited, the allegations, if any, in the stay

petition are deemed not to be admitted.

(I. P. MUKERJI, J.)

(ANIRUDDHA ROY, J.)

cs.


