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By consent of the parties, the appeal and the

application are taken up together for hearing.

This appeal is directed against an order dated

October 16, 2020, whereby WPA 7083 of 2020 was

dismissed.

The writ petitioner, who is the appellant before

us, had approached the learned Single Judge with the

grievance that the private respondents were making

construction on his land and that too, unauthorizedly,

without having any sanctioned plan.

Learned Single Judge noted that a suit for

partition and injunction is pending between the writ

petitioner and the private respondents wherein an

order of injunction has been passed.  The disputes
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sought to be raised are completely of private nature.

Learned Judge held that the writ court was not the

appropriate forum for the writ petitioner to ventilate

his grievance.

In the appeal, several orders were passed

directing the Corporation to file a report in the form of

affidavit after conducting local inspection of the

property in question.  A couple of such reports were

filed earlier which were singularly unhelpful.  By an

order dated February 23, 2022, the Corporation was

once again directed to file a comprehensive report.

Such report has been filed today.  It will appear from

the said report that there is a sanctioned plan in

respect of the impugned construction and the

impugned construction has been apparently made in

accordance with such sanctioned plan.

Mr. Routh, learned advocate, appearing for the

writ petitioner/appellant, says that sanction of the

said plan was obtained by the private respondents by

material misrepresentation and by practising fraud on

the Corporation.  He says that this is a fit case where

the Corporation authorites should be directed to

cancel the plan.

Section 286 of the West Bengal Municipal

Corporation Act, 2006 empowers the Commissioner of

the Corporation to cancel a sanctioned plan in the

event it is found that such sanction has been obtained

by material misrepresentation.

The appellant will be at liberty to make an

application/representation before the Commissioner of

the Bidhannagar Municipal Corporation within a

fortnight from date ventilating his grievance.  If such
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an application is made within the time period

indicated, the Commissioner shall take a reasoned

decision thereon, in accordance with law and the

applicable rules and regulations within a period of six

weeks from the date of receipt of such application,

after giving an opportunity of hearing to all concerned

including the appellant and the private respondents.

The decision so taken shall be communicated to the

concerned parties within a week from the decision.

We clarify that we have not gone into the merits

of the case of either party.  The Commissioner shall

take an informed decision in the matter in the event an

application is made by the appellant as indicated

above.

The appeal and the application are, accordingly,

disposed of.

All parties shall act on the server copies of this

order duly downloaded from the official website of this

Court.

Urgent photostat certified copies of this order, if

applied for, be supplied to the parties on compliance

with all the necessary formalities.

 (Kausik Chanda, J.)        (Arijit Banerjee, J.)


