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The writ petitioner seeks implementation of an

order passed by the Magistrate under Section 144 of

the Cr. P. C. in M. P. Case No. 321(P) of 2005.

Subsequently orders have been passed in the year

2013.

The petitioner had approached this Court in W.

P. No. 2207 of 2018 which was disposed of by an order

dated 12.02.2018. By the said order the Court found

that the disputes between the petitioner and the

private respondent was the subject matter of the

partition suit, to be civil in nature.

It is submitted by counsel for the petitioner that

the partition suit has since been dismissed and the

order of the Magistrate revives and is required to be

implemented by this Court.

Apart from the fact that the order of the

Magistrate under Section 144 of the Cr. P. C. is valid



2

for sixty days, a second writ petition, seeking

directions upon the police despite a finding of a Co-

ordinate Bench in the earlier writ petition that the

disputes are civil in nature, is a gross abuse of process

of law.

The writ petition is dismissed with costs

assessed at Rs.5100/- payable by the petitioner to the

O. C., Harishchandrapur Police Station, Malda.

There will be no order as to costs.

All parties are directed to act on a server copy of

this order duly downloaded from the official website of

this Court.

                          (Rajasekhar Mantha, J.)


