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As the point involved is very short, we are
disposing of this appeal dispensing with all
formalities.

Mr. Ghosh, learned advocate appearing for
the appellants is right in his submission that the
documents in question which were not admitted
in evidence by the trial court for the reasons
advanced by it, could not have been introduced
in the learned first appellate court by an
application under Order XLI Rule 27 of the Code

of Civil Procedure. Such a document does not

satisfy any of the grounds on which the learned



appellate court could admit a document under
Order 41 Rule 27.

However, the finding of the learned trial
judge with regard to those documents could have
been challenged in the memorandum of appeal
before the learned first appellate court.

In those circumstances, the impugned
judgment and order dated 8t June, 2022 cannot
be sustained. We set it aside.

We give liberty to the respondent to file an
additional memorandum of appeal before the
learned first appellate court by 6t January,
2023.

The learned first appellate court shall
proceed to hear out the appeal afresh and
dispose of it preferably by 31stof March, 2023.

All points are kept open before the learned
first appellate court.

The appeal and the connected application

are disposed of.

( Biswaroop Chowdhury,d. ) (L. P. Mukerji,J. )



