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By consent of the parties, the appeal and the 

application are treated as on the day’s list and disposed of 

by this common order. 

The appellant is the wife of the respondent.  The 

custody issue of the child appears to have been disposed 

of on compromise.  The applicant alleged that the consent 

order was obtained by practicing fraud and 

misrepresentation.  The learned Trial Judge recorded in 

the impugned order that the disputes between the parties 

have been amicably settled and the parties have filed a 

joint petition for withdrawal of the application (wrongly 

mentioned as “suit”) in terms of the settlement arrived at 

between the parties.  No appeal lies against the consent 

order.  The remedy of the parties lies in approaching the 

Court concerned that had disposed of the matter on 

compromise and raise all the objections that are now 

being raised as we are of the view that the said Court is 

only competent to decide the said issue.  On such 
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consideration, we are not admitting the appeal and the 

connected application. 

With the aforesaid observation, the appeal and the 

connected application stand disposed of with a liberty to 

the appellant to approach the learned Trial Judge with the 

self-same relief.  

 In the event such application is filed, the learned 

Trial Judge is requested to consider the said application 

and disposed of the said application on merits.   

It is made clear that we have not gone into the 

merits of the matter. 

Urgent Photostat certified copy of this order, if 

applied for, be given to the parties on usual undertaking. 

 

       (Uday Kumar, J.)             (Soumen Sen, J.) 


