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Petitioner is in custody for 11 months. It is submitted 

narcotic substance seized from his possession is below commercial 

quantity. Seizure was not witnessed by independent persons.  

Learned lawyer for the State opposes the prayer for bail. He 

submits petitioner and co-accused enter into conspiracy to traffic 

narcotic substance. Total recovery from all the accused persons is 

to the tune of 24.3 kgs. of ganja which is above commercial 

quantity. 

We have considered the materials on record. Statements of 

witnesses and other contemporaneous documents show recoveries 

were made from petitioner and co-accuseds on various dates. Total 

recovery of narcotic from all the accuseds including petitioner is 

above commercial quantity i.e. 24.3 kgs. of ganja. Petitioner and co-

accuseds have been charged with conspiracy and, therefore, the 

accusation cannot be scaled down with reference to recovery from 
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each accused. Statements of police officers corroborate each other 

with regard to recovery of narcotic substance from petitioner and 

co-accuseds. Reasons for not joining independent witness may be 

thrashed out in the course of trial. 

 However, in the light of the aforesaid incriminating materials 

and in the light of the statutory restrictions under Section 37 of the 

N.D.P.S. Act, we are not inclined to grant bail to the petitioner.  

   Accordingly, the prayer for bail of the petitioner is rejected. 

   

( Ananya Bandyopadhyay, J. )                  ( Joymalya Bagchi, J.) 

 


