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The file is not here. But I cannot keep the citizen

of India waiting on account of non-availability of a file in

the court room when the counsel for parties are present.

I  direct  the  department  to  place  the  file  in  the

court immediately in course of the day.

I am passing this order on the basis of a copy of

writ application handed over to me by Mr. Maiti, who is

appearing for the respondent no. 5 physically today. His

physical appearance is allowed.  

This  is  a  case  where  the  petitioner  applied  for

transfer from his present school to another school on



14th August,  2021.  Her application has come back to

her without disclosing any reason from the end of the

concerned  District  Inspector  of  Schools  on  3rd

September, 2021.  

However, Mr. Deb Roy, learned advocate for the

State, has intimated that it has been sent back by the

District Inspector of Schools as it was a single teacher

post and there is a memo of the government dated 22nd

September,  2021  whereunder  the  cases  of  the  single

teacher post would be guided. 

I  have  already  decided  in  several  mattes  that

when the application was made before coming into force

of  the  said  memo  dated  22nd September,  2021,  this

memo cannot have any application as this memo does

not have any provision for retrospective effect. 

Therefore,  I  set  aside  the  sending  back  of  the

application  by  the  District  Inspector  of  Schools  and

direct  the  District  Inspector  of  Schools  to  take

immediate steps afresh for transfer of the teacher from

his present school to another school on the basis of her

application dated 14th August, 2021. The entire process

is  to  be  completed  by  45  days  from  the  date  of

communication of this order to the concerned District

Inspector of Schools. 

I direct the petitioner to communicate this order

immediately  to  the  concerned  District  Inspector  of

Schools. 

Mr. Maiti who is appearing for the headmistress

(as the teacher in charge is not there now because of
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joining  of  headmistress  in  the  school)  has  submitted

that  the  school  did  not  object  to  the  transfer  of  the

petitioner and granted permission to her. The concerned

District Inspector of Schools should consider this aspect

of the matter that the school also did not object to her

transfer. 

The  respondents  will  act  within  a  period  of  45

days from the date of communication of this order. 

With the above observation, this writ application

is disposed of. 

(Abhijit Gangopadhyay, J.)
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