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It is alleged that the petitioner  is a landlord of the de facto

complainant.  The de facto complainant /tenant has defaulted in

payment of rent in respect of the tenanted premises in favour of



the petitioner since September, 2020. Eviction notice was duly

served  upon  the  de  facto  complainant  through  the  learned

advocate on behalf of the petitioner. After receiving the second

eviction notice, the de facto complainant/opposite party has filed

a  complaint  against  the  petitioner  in  the  jurisdictional  police

station  on  25th November,  2021  on  the  allegation  that  the

petitioner induced him to deposit a sum of Rs.3 lakhs in a cheat

fund sometimes in July, 2012. 

The petitioner has filed the instant revision for quashing of

the charge sheet filed by the police after investigation.  

Prima facie the impugned FIR cannot be said to be false

because of the fact that there is a broken relationship between

the petitioner  and the private  opposite party  as  landlord  and

tenant. The issue to be decided in the criminal case filed by the

opposite party is as to whether the de facto complainant was

cheated by false representation, practice of fraud and deception

in depositing the money in a particular cheat fund. 

Only  issue  that  is  to  be  looked  into  as  to  whether  the

complaint  is  barred  by  limitation  since  the  de  facto

complainant  /opposite  party  made  an  allegation  on  25th
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November,  2021  alleging  an  incident  that  took  place  in  the

month of July, 2012, i.e., approximately about ten years ago. 

Under such circumstances, the instant criminal revision is

disposed of directing the trial Court to consider as to whether

the  complaint  is  barred  by  limitation  and  consequent

investigation is also bad at the time of consideration of charge

against the petitioner. 

The petitioner is at liberty to act on the server copy of this

order. 

                    (Bibek Chaudhuri, J.)
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