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The  petitioners  complain  that  the  respondent

nos.7, 8 & 9 were illegally and arbitrarily changing the

use of the residential premises and using the same for

commercial purpose without obtaining permission from

the South Dum Dum Municipality.  

A Title Suit has been filed by the petitioner before

the  Civil  Judge,  Junior  Division,  Bidhannagar  being

Title Suit No.172 of 2021 and an order of status quo

with regard to nature, character and possession of the

suit  premises has been directed to be maintained by

the Court below by order dated 28th June, 2021.



The petitioners complain that  despite  the order

passed  by  the  learned  Civil  Court,  the  private

respondents are merrily going on with the construction

work and using the same construction for commercial

use. 

An  objection  was  filed  by  the  flat  owners’

association of the property in question before the South

Dum Dum Municipality in June, 2021. The same is yet

to be considered.

Learned  advocate  representing  the  private

respondents  submits  that  they  are  acting  in  strict

compliance  of  the  order  passed  by  the  learned  Civil

Court.  It has been submitted that the private parties

are acting in accordance with the provision of law.

As it appears that the representation filed by the

flat owners’ association of the premises in question is

pending  consideration  at  the  end  of  the  South Dum

Dum  Municipality,  accordingly,  the  present  writ

petition is disposed of by directing the respondent nos.5

& 6 to take a decision with regard to the representation

filed by the petitioners on 30th June, 2021 strictly in

accordance  with  law,  upon  giving  reasonable

opportunity  of  hearing  to  the  representative  of  the

petitioners  and  the  representative  of  the  respondent

nos.7, 8 & 9.
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Decision  shall  be  taken  in  the  matter  at  the

earliest, but positively within a period of twelve weeks

from the date of communication of this order.

A reasoned order shall be passed by the aforesaid

respondents  and  communicated  to  the  parties

immediately thereafter.

The  Municipality  shall  take  all  consequential

necessary  steps  in  the  matter  to  remove  illegal

construction, if any, at the instance of the respondent

nos.7, 8 & 9.

The writ petition stands disposed of.

Urgent  photostat  certified  copy  of  this  order,  if

applied  for,  be  given to  the  parties  on completion of

usual formalities.

 ( Amrita Sinha, J.)
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