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         By consent of the parties, the appeal and the

application are taken up together for hearing.

In view of the stand taken by the Municipality,

there is, possibly, nothing left for adjudication in this

appeal.  However, we feel it necessary to narrate the

backdrop of the case in short.

The appellant belongs to the Scheduled Tribe

community.  He had applied for the post of Mazdoor

under Diamond Harbour Municipality and he was the

sole candidate for the post in question.

He secured 25 marks in written test and 3

marks in the interview.  In spite of being the only

prospective candidate for the post in question, the

name of the appellant was not forwarded to the

Director of Local Bodies for his appointment on the

ground that he was unsuccessful in the test.

It is the case of the appellant before us that

there was no cut-off marks prescribed for the selection
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in question and nothing was notified in the

advertisement with regard to the cut-off marks.

Therefore, the action of the Municipality in not

forwarding the name of the appellant for his

appointment to the post in question is illegal.

When the matter is taken up for hearing before

us, Mr. Shyama Prasad Purkait, learned advocate, on

instructions, fairly submits that one post of Mazdoor is

still lying vacant in the said Municipality and the

Municipality is willing to appoint the appellant to the

said post.

In that view of the matter, this appeal is

disposed of with a direction upon the Diamond

Harbour Municipality to forward the name of the

appellant to the Director of Local Bodies within a

period of four weeks from date.  On receiving the name

from the Diamond Harbour Municipality, if the

Director of Local Bodies finds that the appellant is

otherwise suitable for the post in question, it will

approve the appointment of the appellant within a

period of two weeks.

FMA 913 of 2021 and I.A. No. CAN 1 of 2021

are, accordingly, allowed.

The order under appeal is set aside.

Urgent photostat certified copies of this order, if

applied for, be supplied to the parties on compliance

with all the necessary formalities.

 (Kausik Chanda, J.)        (Arijit Banerjee, J.)


