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Heard learned advocates appearing for the parties.

Pursuant to my order dated 30th March, 2021, Mr.

Maiti, learned advocate appearing for the respondent

CGST, Bolpur Commissioner, has filed written instruction

received from his client which may be kept with the record,

for remanding of the matters to the adjudicating authority

concerned to consider afresh the matters subject to

condition of payment of 3.5% of the demand in question

arises out of the impugned adjudication proceeding.

Considering the facts and circumstances of the case, all

these writ petitions are disposed of by setting aside the

impugned adjudication orders and remanding the cases to

the adjudicating authority concerned to consider afresh all

these cases in accordance with law and by passing a

reasoned and speaking order after observing principles of

natural justice and petitioner will be entitled to take all the

points raised in this writ petition, before the adjudicating

authority, in course of fresh adjudication proceeding. This

order is passed on condition that within four weeks from

date, petitioner will deposit 3.5% of the demand in

question arising out of the impugned adjudication

proceedings which is to be deposited in favour of the

Commissioner CGST & CX, Bolpur Commissioner who on

receipt of the same will invest the same in a short term

fixed deposit with a nationalized bank initially for a period

of one year and shall hand over a photo copy of the
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certificate of such fixed deposit to the petitioner. It is

recorded that encashment of the said fixed deposit will

arise only after the final outcome of the adjudication

proceedings which shall be completed by the adjudicating

authority expeditiously and preferably within six months

from the date of communication of this order. It is

recorded that this order of setting aside the impugned

order and remand is a conditional order and in case of

default by the petitioner in depositing the amount in

question within the time stipulated herein the impugned

adjudication order will automatically revive. It is clarified

that the aforesaid payment should be treated as a deposit

and a condition precedent for fresh adjudication of the

matter.

With this observation and direction, all these writ

petitions and connected applications stand disposed of.

                                              (Md. Nizamuddin, J.)


