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Heard the learned Counsels appearing on behalf of the

parties.

It is submitted on behalf petitioners that they are the

conductor and helper of the bus wherefrom narcotic substance

above commercial quantity was recovered. They did not have

conscious possession of the aforesaid contraband.

Learned Advocate for the State opposes prayer for bail. He

submits prayer for bail of the driver of the vehicle was rejected

by a Co-ordinate Bench of this Court. He further submits that

the petitioners had control and dominion over the vehicle from

where the recovery was made.

We have considered the materials on record. Statements

of witnesses and contemporaneous document viz., seizure list

show narcotic substance above commercial quantity i.e. 245

kgs. of ganga was recovered from a bus over which petitioners

and co-accused had control and dominion at the time when the

seizure was effected. Prayer for bail of co-accused who was
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driver of the bus has been rejected by a Co-ordinate Bench of

this Court.

In view of the aforesaid facts and in the light of the

statutory restrictions under Section 37 of the N. D. P. S. Act,

we are of the opinion that this is not a fit case to grant bail to

the petitioner.

Accordingly, the prayer for bail of the petitioner is

rejected.

                 (Ananya Bandyopadhyay,J.)                (Joymalya Bagchi, J.)


