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Petitioners  pray  for  cancellation  of  anticipatory  bail

granted by the order dated April 12, 2022 passed by the learned

Chief Judge, City Sessions Court, Calcutta in Criminal Misc. Case

No. 122 of 2022.

Learned  Advocate  for  the  petitioner  submits  that  the

learned Judge took into consideration the compliance of Section

41A of  the Code of  Criminal  Procedure by the private  opposite

parties while in fact there was none. He submits that the private

opposite  parties  are  yet  to  return the  gold  bar  taken from the

petitioner. 

State and the private opposite parties are represented.

Affidavits filed in Court be taken on record.

The learned Judge took into consideration the two factors

for the purpose of granting anticipatory bail. One of such factor

was that there was no material to substantiate that the private

opposite parties took the gold bar as claimed by the petitioner.

Moreover,  there  was  a  long  standing  relationship  between  the

petitioner  and  the  private  opposite  parties.  The  second  factor

which  the  learned  Judge  took  into  consideration  is  that  the



private opposite parties complied with the notice under Section 41

A of the Code of Criminal Procedure.

The records do not depict that the private opposite parties

complied  with  the  notice  under  Section  41A  of  the  Code  of

Criminal Procedure.

The view expressed by the learned Judge while granting

anticipatory  bail  that  there  was  no  materials  to  establish  the

transactions spoken of by the petitioner is a plausible view on the

basis of the materials in the case diary then subsisting. We are

afraid we are unable to substitute such view with our view on the

basis of the same materials in the case diary.

In such circumstances, we do not find any material in the

present application.

CRM (DB) 1108 of 2022 is rejected. 

                                          (Debangsu Basak, J.)

                                 (Bibhas Ranjan De, J.)
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