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In view of any clear finding with regard to the exact nature
of the construction when the interim order was passed at this
stage it is not possible to hold that there is a clear violation of the
order having regard to the disclosure made at page 12 of the
affidavit-in-opposition. In absence of any proof that the said wall
was not in existence when the order of injunction was passed as
the petitioner did not disclose the status of such construction on
that date when the order was passed, we are unable to hold that
there has been a deliberate violation of the order.

However, this order shall not affect the merits of the
application.

The contempt application stands dismissed. Rule is

discharged.

(Ajoy Kumar Mukherjee, J.) (Soumen Sen, J.)



