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JUDGMENT

(Judgment of the Court was delivered by T.S. SIVAGNANAM, J.)



1. This intra Court appeal is directed against the order dated
29"  January, 2019 passed in W.P. No.1401 (W) of 2019. The
appellant approached the Writ Court with a grievance that two
authorities are seeking to assume Jjurisdiction over the selfsame
subject matter. It was his further submission that the audit
commissionerate has no Jjurisdiction to proceed with the matter
especially after the advent of the GST regime. The 1learned
Single Bench has disposed of the writ petition by permitting the
Kolkata Audit -II, Commissionerate to proceed against the
petitioner. The period in issue 1s for the financial vyears
2015-2016, 2016-2017 and 2017- 2018 and the notices were issued
by the authorities during October, 2018 and the writ petition
was filed in the vyear 2019, which was disposed of on 29%
January, 2019.

2. By efflux of time, 1t would be academic for the Court to
adjudicate the correctness of the plea raised by the appellant
as to which of the authorities can assume Jjurisdiction. In any
event, 1t 1s not appropriate for the Audit Commissionerate to
initiate proceedings at this Jjuncture after the advent of the
GST regime.

3. The learned senior standing counsel appearing for the

respondent would submit that the concerned commissionerate, who



has Jjurisdiction over the appellant will 1initiate appropriate

action in accordance with law. The said submission is placed on
record.
4. Accordingly, the appeal along with the connected

application are allowed and the order passed 1in the writ
petition 1is set aside with a direction to the appropriate
officer in the office of the Commissioner of Central Tax, Haldia
CGST & CX Commissionerate, Medinipur to 1issue notice to the
appellant clearly setting out as to what is the allegation
against the appellant.

5. On receipt of the notice, the appellant 1s directed to
submit his reply in which he is also at liberty to raise the
jurisdiction of the authority to initiate proceedings under the
relevant statute. After receipt of the reply and documents that
the appellant may file, the appropriate authority shall
adjudicate the matter after affording an opportunity of personal
hearing to the appellant or his authorised representative. This
direction to issue show cause notice shall be complied with
within a period of three weeks from the date of receipt of the
server copy of this judgment and order.

0. There shall be no order as to costs.



7. Urgent photostat certified copy of this order, if applied
for, be furnished to the parties expeditiously upon compliance

of all legal formalities.

(T.S. SIVAGNANAM, J)

I agree,

(HIRANMAY BHATTACHARYYA, J.)

NAREN/PALLAB (AR.C)



